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MINEPAL .FRODUCTIGN uHAPIhb AGREEMENT
This MINERAL PRODUCTION SHARING AGREFMENT_(thiS "Agreemw?tf)

s made  and entered into in- Quaton C1 by, M;Era—ﬂan.¥éi

Fhilippines, .this ._15%h "~ day of May : ; 19%u! by dﬂu‘
 between: . ' ; - :

‘

L, ‘. ’THE REPUBLIC.DF"THE,PHILIFPINES, represantad

: " by Secretary FULGENCID S. FACTORAN, JR. of the
Department - of Environment and Naturg{
Resources, ,with Officds at the Departament of
Environmnent and Natural - Resources Building,
Visayas - Avenue, Diliman, Quezan City,- Metro-
Manila ( the “Government")

- and -

J. - L. B. ENTERFRISES, INC. , -a corporation
~duly organized and evxdtxng under the laws of
the Republic of the Fhilippines, with offices
at =Ly Euxldxng, Ronguille cor. P, Gomez.
Streatﬁ,_@uiapo, Manila, being represented  in
this act by its Fresideént, JOSE L. BAUTIETA
(the "Contragtor") '

WITNESSETH

WHEREONS, . the 1987 Constitution of the Republic  of the
Fhilippines (the-"Coh stitution") provides in Article XII, Section
2. that- Hll lqndq'of the public «gomain, waters,. mxnurala, coal ,
petroleum, and cther natural resources are owned by the utqta.
and that the L\ploPdtlun, development, &nd utilization of Natueal

resources shall be under the full cont+ol and supervision of the
State; and - ) : . : \

NHFRFAS, Cthe Con»txtutxon furthaer srovides tHdt- the EState
may diraectly undertake .such dhthltlUL o 1it may enter into co-
lpPDdUgtLOﬂ, Joxnt venture, ar produgtxon iharing agraements © with
Filipina thxven con corpaorations or ase ciations at least sixty
per centum of who @ capital"s owned by st h citizens; and

WHEREANS , . by Eﬂecutlva Order No.- 279 ie ded on July 29,
the CSecretary of. tHe Depdrtment of  Envi cnment . and
Resources is authorized. ‘to enter into
agreement’ in +urtheﬂance of the objactives of
the Constitution 0 - bolster. ‘the nationa:
hsystematic dev 1opment and EKPlOltdLluﬁ of i,

L 1]87,
Natural
waduction gharing
tha Government and "
@Tonamy through
2r-al lands; and
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WHEREAS,  the Government  de, 0 wdid PLoald of
fTinancial reLoursaes, techaical R anid! wikilg “tiioh
: > o T [ - g S g A T e . - & e
Contractar Iy cupcbile of agplying to e Mirang Aparations i e

projact contanglatoy hereing and

WHEREZAS Contractar desires o Jailee o aBsist the
Covernmant  §, Lhe deval opaent A uyi%;:atfgn Fue CQuuheroial
Purpsses of coprtain Chramita denool v CRISEING o Pl Cantract

correa {ag Nerelaafter defined) ang any wthor Minoralg ~LOh ey Lo
cdlscovered in such Contract Area; and ,

WHITREAS | Contractor hae Al baila s to gt tho sapdtal
2’ »
t

]
technical Campetenco and skillyg Regonsary L SRy gttt the Mining
Unaerations herain describod.

NCW, THSKE?GRE, for and iA COnsidgcation of thes Areat gy,
Lhe wutual covenants, termag and conditiong heroalnad b 520 fareh

it iy heraby stipulated. and agreed aq tollows:
SUCTION |

SCOPE

1w Thig Agresment i S production
eibured  {ntg Pursuant o Executive Orddosr  Me,

BLEOSe of thiﬁ'%groamént is to RrGvide  $or 1 AREL G
duv¢iupmwﬁt, N osand commercial B gt af
Shromite depocity existing within the Cantv~gc Arca, - i
necessary Services, technclogy and f;uancing Lo bo turnished gp.
arcanged sor by tha Contractor in ScCordanca wilbh the

PBrovi oione

of  thie Aareeasnnt, The Contractar shall aoe OV virbue of Sthiy
. ¥ 7
Qg&&umamt, atquire  any title to lungg ENCOMGABHEOC iy thn i

e ! The Contractor shaell Udder Lake gpme grecuble, 44
and on buahal £ of the QQVanment. Mining Operations iy alcardance
With o thp fravision of thisg Agraum@mt‘ asndd - qg terraby COREHL buavoy
and appointed. fon the purposes ¢ this Agrecasnt  the exclunive
entity  tg conduct Mining Oparation., JAn bk Contract A
Hawevee | 1% agreod L on that_thﬁ Contractor whvl ] 4
ilnding Spgcationg in arepag Coverald by : &l
iind Peraits o gt the tiame

.

*
\ B Tha Contractgor shall

SUCh that {f pe Minerals in CoOmmereia; ara duvaelopas anid
Aruduced, 1E 4i1 not ba antitied for TELMDGE snanant

SRgloration -

a4 . During the term of thig Agraoyant the teopa: VJIJ“
vt productio. and  sala of Mineerals dorivad  fpoag Ll Alaing
Cpuratians ;3nt@m91at@d harein shall pe sciounted 1o SO dividey
LDetveen . Gavernment and Contracter i SECardance with Seation
VIIT hereof, g

®



SECTION 11

. DEFINITIONS -

As 'Qscd ifn this Agreesmant, the following words and terms,

Y

' ;i 3 By 2 s . - £:11 T
“whather. in  the singular or  plural, shall have the. following
raspective meaningst .

tagether with the principal ore mingral.

ﬁada by Contractor in .Mining Operations conteaplated hereunder Lo

2.4 Agreement means this Froduction Sharing Agreement.
2 i : -
R Associatad Minerals means oreé mingrels which ocer -

2.3 Budgaet means an estimate of eypenditures ta U

o

accomplish the Work Program for. each particular period.

1]

4 Calendar Year or Yaar means a pariad of twelva
consecutive “months ‘starting with First of January and

ending  on Deceaber 31, while “Calendar Buarter® asans  a por i od
cansiéting bf thnrae (3) consecutive . monthy . with the = fFipst
calenddr guarter starting with the first day of Jaritiary,

e

25 Ceatral Bank means Uthe Cuntral BDank of the

Wwpublic of the Philippines.

26 : Comnercial  Production means thae produvckion o

f
sufficiaent quantity of minerals to sustaln eccnomic viability of
mining operations &8 specified in the approved Work Program.:

Production of, Chromite 'Ore raquired to testrand/ar davelos a
Flant processing system ar supply & pilot plant used for suth
testing shall  nat be considered in the duterminatian af

the Commercial Froductian.

20T Constitution or Philipnino Cmnﬁtitun;ig mzans the

L?€7 Constitution of the Rapublic of the Phiilpaima%, adopted by

Constitutianal - Commission of 1986 on October 1S, 1986 and

ratified by the Foople of the Fhilippines on February 2, 1957.

-1

2.8  Contract -Area means . the area within tho

Jurisdiction of the Republic of tha Fhilippines which is tho

“

subject of this Contract, - as - diminigshed pursuant to tha
ralinguizshment ebligatjons of the Contractor as harein set $orth.
Initially,  the Contract Area is outlined and more  particalarly
described in Annax “A" attached hereto. .

2.9 Contract Year means 4 period - of  twelve ({2

cansecutive months counted . from tha 'Effective Date of thig
Agreement .or from.the‘anniversary of such Effective Date.

2.10 ' Contractor  means J.0.p. - ENTERPRISES, INC.

and assignas or. .assigneas of any interest af J.L.p. ENTERFRISES,

interest is

snder this Agreemant provided suck a8signmeEnt of any  such

accomplishdd pursuant to the praovisions hereadf.

g
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2.1 Daclaration 54'Miﬁiﬁg ﬁ@am:bi?zti mizans a doqumaent
proclaiaing tha preﬁwﬁca,of.minarahs in a specific sitle that. are

retoveratla by stcially acceptable, anviranmunnally Cmafe and
“eécnomicaliy sound methods included in the Mine Developinent Plan
for & periocd of thrae (3) years in the case of Intograted
Agraensat, - C R ‘

.

2u12 Effective Date Mmeans the Date of ., thig AGreement.
v R4 sffe : s Baat s '
first set forth abave,
o e 13 Enviraamont feans - physical factors: ot the
surr;uddings of human baings, including Land, watoy atmo;pher&,
climate, sound, edors, tastes and biological factars of carimal s
and. plants ang the social factors of aesthoeticy,

b 0§ A Executive Order mbans that certain order of the
Frisigent "of the Philippines,issuud.cn July .28, 1987 and. known as
Executive Order No, 279, :

2.15% =t Exploration feans  the o 2NAGination and
investigation of  lands and offshore ar@as supposed tg contain
‘valuable wineraly by dhilling,‘ tnenchi{g, shaft sinking,

tunneling, tust Pitting and othier means, fop phe

Purpose  of
Probing. the Presence of Minéral deposite anid’ the ey

tent theraeof,

2544 Explaratian Fariaod shall

the Effective Date. of this Agraement |
the Contract Ared shall commence not later than three (3 months
af ter signing: the Contrace, The Exploraficn Perioyg shall be fgr
at most twe (2) . years from the Effoctivg Date, as may’ba;&xtendwd
with the cansent of the Gavernmant DY not agre than two (2) years
OF & wak i mum tatal of foue (4) years from ﬁ%iectivity Date  of

Gan the' tine Beriod fron
angd matual‘activitiaﬁ i

thig ﬁﬁPQQMﬂﬂt“
s - »

. 27 Forca»ﬂa‘euve mean's acts o uircumatancc%, beyvondg
tha reasunabile Control of either Farty tgo thig Agraement affectey
theraby, indludingw without limitaticn{ to war in%urrectxan,
'civiI disturbanca, hlockada3 sabctagu, cabargo, strika. ang othar
labcr_canflict, riot,~ep}demic, earthquake..utorm; flood ar ather
adversa wWaathee -conditicns,-bxplcﬁicn, fira, adverse gerdae or
dicection oy any  BGovernment de  Jjure o de facte gp° any
instrumehtglity °2r subdivigion therzof, act of 8o or the public
anamy b»eakdcwn or Machinery havin 4 pnajoe affact  gn tha
operations, ang - any Cause  (whethee or . nat cf the kind
hereinbefore described) over which the affestog Rarty ‘has. rg
feasonable control  sng which‘is‘oi'such_awnaturevas to cdaolay,
Curtail g pravant Cimaly action by the Party. affactad.

- « * s v
: The force majaure mentionaey in  thisg section,
axcept thosg of genaral knowredga, shall pea “epocrted  tg - DENR’
Regiona] Off;ce(cancernau Within tifteen (1S},calemdar Says  from
QCCUrr ence. 3 ’ : . R e
. ,f_}f/
el %
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2. 18 i Foreion ‘Exchanage @means any currenay  other than

fhat o the Republic of the Fhilippines acceptable to  the
Governmaent and the Contractor. :

‘2.19 Goveromant means thu Gavernment of tha Republic of
; : JRXSID0CRE

the Philipplinesa, g

.

]

Mo ) Gross  Dubpdt .secans the actual  narket valus 3

ainerals or mineral products derived from mining operaticns ;

cydetices under the National Internal Revenue Cade (Fresidentiat
'Decres No. 1138, as amended). «

v R Mine Development pofers Lo steps neces ar-ily talen
Lo reach an orebody\cr'minaral,depa&it so that it can be mined.
AR - Minwrals means 411 natlraily ococuring inurganic
MEEALLRE S R :

substancaes in solid liduid, aor an intarnsdiate state.
: - b L1 3

i Hineral Prodacts means thinge produced  andg
preparsd in a marketable state by simple traatm&ht srocessen such

ar. washing or drying, but without undergoing any chemical change

Gr procusses  or manufacturing.

2.24 *Mining  Area ameans that nortion o4 the  Concruct
Area delineated for wmine development and production, as specified

in the Declarstion of Mining Feasibility! :
B DGy Tining Oparations meang  alneecal - eapluratian,

dwvalcpmanﬁ, production, and all othaor operatipns aocassary  tbo
discover, develap and extract minerals. ; g
2.2¢ Notica means notice in writing, or by talag  or

telecopy (aqthanticated by answer back op confirmation racelvad)

g td90ressed  ‘or'sent 'as. pravided in. Section 14.1 ‘of  this

Lo@greement .

«

2.27 Ore me2ans mineral or rook exteacted far profit,
@ i A
228 Ore  Mineral means a mineral that can Lo

-

eltracted from ore and contributes tg the value af the ors, -

e 2RV TR Yyt i en means any diroct o indirgct *alteration
»Of, “tha physical, thermal,_chgmical, biological, gr radicactive
propactiay . of any  part of - the Environment By die:hargimg,
ami tting, or  depositing wastes so us to materislly zffect - any
cwaeficial  use adversaly, or to Cause.a - condition - which is
hazardous 2 potentially hazardous to public heal th, safety Lo
welfara, or to animals, birds,, wildlifa, fignh or aguatic lifa

i o
toc plants, and ‘pollute® has & corresponding meaning. 2
2,39 Eecretary meansg the Secratary of tha Department o4
Enviroamant and Natural Resources. ‘ ‘
»

-~



vl TR ey wGrk'Program meang a docunant @ni:h'pwagemts 'ghu
blan of major mining activities Nﬂﬁ. ?hg cafrw?gunfxng
pupenditures  and Budget of the Cuntragrar in its ‘Scntn?%n Nf02~
during a .given perlaodys of time, including the plan and |

§ . - “p% TR ORI =1 ¢
expaaditures for Environmental prabaction and rnhaUx‘.LaLxmn,t

: : e : T
davelopment  of host and neighboring communi ties uﬂﬁ’ of io&a;'
geascience and * mineral technalagy, a4s caubaltted and  approved
(pursuant to this Agreement. -
’.’ - ; -
SECTION 111

TERM OF - ABREENMERT

31 : The initial “term of this Agresmant  shall  be
twenty—-five (285) Contract Years frow thi Effective Date, asubject

to  tarmination as provided hercin, ronewable far ancther S period
of twenty-five - (28) years under such terms and conditions as may -
be mutually agreed upon- by the partieﬁf

= Ry That the Contractor recognizes the Project
figreement INatural . Resources Exploration Project) oxecubod an
March 2, 1988 by and between the Republic of the Philippines and

the ~United Nations Revolving Fund far Natural Roesources
Exploration (UNRFNRE) whercein the UNRFNRE © shall explore  for

“minerals . in _an  exploration area which include the Island of
Dinagat. 1 = *
i : 3 i

: That © the . Contractor shall ot hidder  tha
explorstion activities of the UNRFNRE in caue the araa subject of
this Agreoement will be selected as one-of the targnt areas’ which
the UNRFNRE desires- to continug carrying out the auploration
pursuant to the aforesaid.Project Agroanant .

; That in. case the Contractor will procecd to
Commarcial Froduction, the Contractear agrges . to . - pay tha
Governmaenl . an amount equal to twe per centum (2% of the gross

valug of any Repocrted Minaral aver and  above  the taxes  and

royalties due the Bovernment which the Government agrecd to pay

‘the UNRFNRE pursuant to the aforesald Froiect Agrazement., ’
Rsin _

. By

. SECTION IV

‘CONTRACT ARER "

»
» 3
* 4 A BN G

4.1 - Size and Shape of Area. - This Agreement’ covaers
an ares  approvimately of NINE HUNDRED SEVENTY TWO HECTARES (972
Has.} - inclusivae aof the arcas Covered by zmall soale mining
permits  {ssued as -defined under Section 1.2 bounded with ‘the
following geogqraphical coordinatos: ’ o
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