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AN ACT TO RATIFY AMENDMENT NO.2 TO THE MINERAL
DEVELOPMENT AGREEMENT AMONG THE GOVERNMENT
OF TH E REPUBLIC OF LIBERIA AND ARCELORM ITTA L
HOLDINGS A.G. AND ARCELORMITTAL LIBERIA
HOLDINGS L1MIlED

II is enacted by the Senate and House ofRepresentatives ofthe Republic ofLiberia
in Legislature assembled:

SECTION I:
That from and immediately upon the passage of this Act, "AN ACT TO RATIFY
AMEN I>ME NT NO. 2 TO TIlE MINE RAL. DEVEL.OPM ENT
AGREEMENT AMONG T il E GOVERNMENT OF THE REPUBL.l C OF
L.IBE RIA AND AR CEL.ORMITfAL. HOL.I>lNGS A.G. AND
ARCEL.ORMITTAL. L.lBERIA HOL.[)JNGS L.lMITED" as herein recited
below word for word in the authentic English Version be, and the same is hereby
ratified.

SECTIO N II: SHO RT TI TL.E: This Act to Ratify Amendment No.2 to
the Mineral Development Agreement among the Government of the Republic
of Liberia and ArcelorMitlal Holdings A.G. and ArcelorMiltal Liberia
Ilnldings Limited shall also be cited as the "SECOND AMENDMENT TO THE
ARC EL.ORM ITTAL. AGREEMENT".

SECTION III:
That any and all obligations, covenants, terms and conditions as contained in the
above mentioned AN ACT TO RATIFY AMENDMENT NO.2 TO Til E
M INE RAL. DEVE L.OPMENT AGREEM ENT AMONG TIl E
GOVERNM ENT OF T HE REP UBL.lC OF L.lIIERIA ANI>
ARCELORM ITTAL. 1I0 L.D1NGS A.G. ANI> ARCEL.ORMITTAL. LIB ERIA
1I0L.D1NGS L.l MITED shall be carried to full completion unless otherwise
modified, amended or repealed.

SECT ION IV:
This Act shall take elTect immediately upon thc publication into handbill.

ANY L.AW TO THE CONTRARY NOTWITHSTANDING
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SECOND SESSION OF THE FIFTY-THIRD
LEGISLATURE OF THE REPUBLIC OF
LIBERIA

HOUSE'S ENGROSSED BILLNO.49

"A~ ACT TO RATIFY AMENDMENT NO. ] TO THE
:o.t1~ERAL DEVELOPMENT AGREEMEl'o"T AMONG
THE GOVERNMENT OF THE REPUBLIC OF LmERIA
AND ARCELORMITTAL HOLDINGS A.G. AND
ARCELORMITTAL LmERIA HOLDINGS LIMITED"

On Motion, Bill read. On motion, the Bill was adopted
on its first reading and sent to Committee Room on
Tuesday, May 7, 2013 at the hour of 15:15 G.M.T.

On Motion, Bill read. On Motion, the was Bill was
taken back to committee Room for its Second reading
on Thursday, August 15, 2013 at the hour of 12:00
G.M.T.

On Motion, the Bill was taken from Committee Room
for its third and final reading, and the Bill was adopted,
passed into the full force of the law, and ordered
engrossed today, Tuesday, Septemher 10, 2013 at the
hour of 14:23 G.M.T.

____=-=='1V1~/2iU,Q (J tlfl. d<r., I A<:""rI~
CHIEF CLER!<:trOUSE OF n.EPRF.S~R.L.

2013

SECOND SESSION OF THE FIFTY-THIRD
LEGISLATURE OF THE REPUBLIC OF LmERIA

SENATE'S ENDORSEMENT TO HOUSE'S ENGROSSED
BILLNO. 49 ENTITLED:

"AN ACT TO RATIFY AMENDMENT NO.'] TO THE
MINERAL DEVELOPMENT AGREEMENT AMONG
THE GOVERNMENT OF THE REPUBLIC OF LmERIA
AND ARCELORMIITAL HOLDINGS A. G. AND
ARCELORMIITAL LIBERIA HOLDINGS LIMITED"

On motion, Bill read. On motion, the Bill was adopted on its
first reading and sent to Committee Room on Thursday,
September 12,@ 13:45 G.M.T.

On motion, Bill taken from the Committee Room for its second
reading. On motion. under the suspension of the rule, the
second reading ofthe Bill constituted its third and final reading
and the Bill was adopted, passed into the full force of the law
and ordered engrossed today, Friday, September 13, 2013 @
14:55 G.M.T.
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" AI': ACT TO RATIFY AMEN DMEI':T NO. 2 TO T il E ~ IIN E RA L

I>EVELOI'~mNT AGR EEMENT AMONG TilE GOVERN~JENT OF TH E
I~EI'UBLIC OF LIBERIA AND ARCELO RMITT AL 1I0LD INGS A.G. "I': D
"RCEL<m~II'ITAL LIIlElliA IIOLDINGS LIM ITE D"
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THIS SECOND AMEl\'DMfNT r-utered nne thl' ) _f ' l day of Jill Uh lrY, 701 1 hy ,UH.J bt't WI' ('1l

th r Government o r the Ropublic of l.iburla, H~IHI~st'nt ('d hy and thwugll l ht, Mj ll j ~ It ~ 1 of finann>
Ho -r crable Amara Konneh : the M inister of Lands, Mill l'~ and Enerr,y. Honorable I'atuck Sendolo:
t he Chairman of t he Natrona ! Investment Ccmuusvion. Honm abl r- O. Nal l y H. naw.; 'l'U;
attes ted t o by the M inister of Justice and Attornev General, Honorable rbnsttana P. f" II,
[herc inef tcr collect ively referred to as the "GOVERNMEN T") , AHCf.lOUMIITAI HOLDINGS A.G.

and ARCELORMIITAL L1 RfIl IA HOI DINGS I IM ITEO (former lv M ITTAL S1EEL (L1IlFRIA) HOLOINCi S
1ll'lnFn j, both rppH'c;pnlC'c! hy Mr . Ham Chnndr a Sa raf JII U Mr . J() !JI~ph Mrllht,W~, each an
au thori zed signatory, is bein g made

TO

THE MINERAL DEVELOPMENT AGREEM ENT da ted August 17, },005 between Ihp
Government of the Republic of liberia, represent ed by and tti'rough th e Ministe r of Finance,
Honorable Dr. Antoinette M. Sayeh; the Minister of lands Mine!> and Energy; Dr. Eugene U.
Shannon; the Chairman of the National Investment Commiss ion , Mr. Richard Tolbert; and
attested to by th e M inister of Justice, ClIr. Francis Johnson M orris (formerly represented by and
thr ough the Minis ter of stnance. tucn. lucinc M. Kamara; the M inister of lands Mines and
Ener gy; Hen. Jonathan A. Mason, and the Chairman of the National Investment Ccmmisslon,
Hor . Roosevelt Quaich and att ested to by Cllr. Kabineh M. .la'NEH, the Minister 01 Just ice and
Attorney General] [h ereafter referred to as the "GOVERNMENT" ) and I\RCHORMITTAl
HOI_DINGS A.G. (formerly M ITIAL STEEl HOLDINGS AG), as amended by a first amendme nt
dell -d Decem ber 7.8, 200G

W ITNESSETH

WHEREAS, on AuguSl 17, 2005, the GOVERN MENT and ARCHORMITTAL HOLDINGS AG.

mat'e and entered into a Mineral Development Agreemen t (M OA), which was duly rati fied by
the Senate and House of Representa tives of the Republic of liberia I signed by the President of
the Republ ic of liberia and pub lished in hand bill s{the "Agreement" );

WH EREAS, on December 28, 2006, t he GOVERNMENT, ARCELORMITTAL HOLDINGS A.G.

and ARCElORMITTAL LIBERIA HOLDINGS LIMITED execute d an amendment to certain provisions
of t ile aforesaid MDA, w hich was also du ly rat ified by the Senate and House of Representat ives
of the Republic of liber ia , signed by the President of the Republic of Liberia and publi shed in

har-d bill s (the " First Amendment") ;

WHEREAS, fo llowing a ser ies of negotiati ons and consultations, the GOVERNMENl,
ARCELORMITIAL HOLDINGS A.G. and ARCElORMITIAL LIBERIA HOLDINGS LIM ITED have agreed

to further amend certain provisions of the MDA as amended on December 28, 2006 (th e

"Second Ame ndment");

~ (JJ
~ ~_ f P,g,30fSMDf, Amendment n-2 - 23 January 2013

W HEREAS, the Second Amendment here in made is not the amendment contemplated
unc.er Arti cle XXXVI, Sect ion 1, Modif icati on and Review of the MDA, wh ich provides for a
periodic review once eve ry five years; and



WHEREA~, Al l idt' XXXV. Illtlu' l'e1I'('IlU'1l1 MOlllI H .I I I(H I... , ~( 'c1t() 1l I, "Auu-nduu-utv"

pr ovi des th at a ny modtfica t icn or .11O(' nd IlWI1{ of ,IllY 01 Ih (' tcnnv .-llld ( ontl ihllll '> o f till' MilA

shatl be by th e m utunllv written ,ln rc' PIll PIII o f Ih(' po1rltl'" the re to:

NOW THEREFORE, a nd III co ns ld e rattun 01 their mut ual o blig a t io ns. promise s. and

covenan ts, the GOVERNMENT. ARn lORM n Tl\l HOLD INGS A. G. and AR CFI.ORMlrrAL UUHllA

HOLDI NGS LI MITED mutually agree as follows:

ARTiClE I
AMENDMENT TO ARTICLE 1 OF TIlE

MDA
DEFINITIONS

I he :ollowlng deunitions shall be added to Article 1 of the MOA as ame nded on December 2R.

2006 in t he appro pria te alphabetical order:

"Firsl Amendment" sholl meon the first amendment to ti le /\,fDA doted December 28, 2006.

"Second Amendment" shoJi mean this second amendm ent to the MDA .

"Second Amendment Effective Date " shall mean the date of the fast to occur of the following
events. (i) attesta tion by the Minister of Justice of the Republic of Liberia; (ii) rotifieotion by the
Natiollol t egis fature; (iii) approval by the Presiden t of the Hepubfie; and (iv) printing into Hand
Bifls.

"e TA" ~h(J11 m(>o" me Convoiklut ed lox Amendments Act of 2010 as in effect os of the dale of
the ~el and Amendment .

ARTICLE2
AMENDMENTTO ARTICLEXXII OF THE MDA

(INCOME TAXATION)

The!' tC' ;({ of Article XXII of the M DA on Income Taxation is hereby deleted in its entirety and
repla ced w ith the following:

Sect ion 1: General Applicability

Subject to the provisions of th is Art icle and Article XXV. the CONCESSIONAIRE and its Associates
sha ll be subject to taxa t ion under the provis ions of the Minerals and Mining Law. the Code and

IIw r T/\ and all regulations, orders and decrees promulgated thereunder. all int erpr etations
(Written or oral) thereof and all methods of im plementati on and admi nistration thereof by any
Agency or instrumentality of the 'Government (t he Code, th e eTA and all such regulations ,
'nterpretatlcn s and methods of implementation and administration collectively, the "l ax

~ ~l 6;f)
"UA Amndmo"t n°7. -B January 2013 i~ ~.g . fi'l"- PageOof. t. f
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Cornu .". -n each CiJ.,,, .r-, ill (' li eU a-, of tlw 1I.lh ' 011111' III ..t AlIl l'lll l fll/ 'nl, 1')('[I'p l,lol th(' erA, . t',

rr. d ff' ::l (is of t ho flitlp o f Iht' ~1' ro l 1(ll\lI1 ,. t l/ I IIl (, Il I )

A nrlt'x B )pcu ll l'~ ,Ill lI w l dXI ~ :' , d UlIl"., UJ'> IUHl Il' ( ' ~ .unl " lll lil,1I p dyll ll ' rlh , 1.1)(' '', a nd ll uIU·...

<i lo ng with the ap pficablo IJII">, 10 whu.h t ill' CONn SSION/\ lH r ..11 ,111 hi' \uhjc'o . ntlu-r t h,m
those 'isted in Art icle s XXII 10 XXV ind tl"iv fI . t o r Ih" ,!Void,lll l ! ' n l dOII!>t , .mv ,I ' l1l'ndl11('I I (,>,

add ltic-ns, revisions, modilira uous or other dldng(!:. to the T,lX Corpus 1T1~l(I (' aftt ' l the Second
Amendment Effective Da1(' shii ll not br- applicable to tho t ONCI:~~IONI\ IH l.

Furthemore, <my future ame ndments. udditlon s, revision '), modifications Of other changes tu
any law (other than the Tax Corpus] applicable to the CONCESSIONAIRE or the Operations that
would have the effect of imposing an additional or higher tax, duty, custom, royalty or similar
char ge on the CONCESSiONAIRE will not apply to the CONCESSIONAIRE to the extent it wou ld
require the CONCESSIONAIRE to pay such additi onal tax, dut y, royalt y or charge.

Th'> t;'l l li<l b ilit" of 1/1£' CONCr·.sSIONAIR E 'ihil ll be subject to the following provistons Lhroughout

the ter-n of the MDA.

a. The rate of ta x under Sections 701(b) and 702(a) of the CTA shall not be greater than
twenty five percent (25%) of the taxable income. It is further agreed that Section
702{b) of the CTA is not applicable to the CONC ESSIONAIRE, For the avoidance of
doubt, should th e Government amen d the eTA so as to reduce the rate ot tax below
twenty fiv e percent (2S%), the CONCESSIONAIRE shall be enti tled to t ile benefit of
such a change.

b. The CO NCESSIONAIRE and its shareholders shall not incur in the Republic, any
taxation in connection w ith the distrib ution of dividends or any other reserves or
assets: provi ded that, in the event tha t any new class of shares of the
CONCESSIONAIRE is issued to third part ies, dividends paid to such third parties shall

be subject to taxat ion in accordance with all provisions of law (including the CTA) .

Sect ion 2: Computation of Taxable Income In Dolla rs

The net taxable income of the CONCESSIONAIRE shall be determined in Doll ars and in
accordance with generally accepted accounting princ iples.

Sectio n 3 : Wi t hholding ta x on Certain Paym ent to Nonresidents and Residents

For the whole term of the Agreement, payments made by Concessionaire or any person acting
On behalf of the Concessionaire to' nonresident and resident (affi liates or non -affiliate) for
activitle s direct ly relat ed to t he operat ions of the Concessionaire or the Operating Company ,
the Withhold ing tax provided for by Sections 806 or 905 of the Code and the eTA, will apply as
fcltows :

,

MDA Arrcndment n·2 - 23 January 2013
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" fill lI:t l'II',, 1 1I·IYllll'1I1 dl " ,nilJ f'd ill SI'rlilltl ROll( !) (1) .In !! t., ,'c l ioll lJO',(h j (1 ), LIX ';/1;1 11

be withheld at t ill'" r. lll' uf IiVI' 111'1( 1'111 (5'>:,) ol \ ll<.h p.rvuu-n ts.

b. For ot her payments duscnbcd ill Section MOll(l} P i ,llld Sect ion 'XI' )(h) ( I), t. IX ~h.IU

be wi thheld at the rau- of o;i)( percent (b%) of vur h p,lyllH'I'l'• .

Except as provided in th is Sectt cn or elsewhere herein [namely the cxempuon on withholdmg

tax on dividends as provided <It Section lI b), th e withho lding 1.1X w ill be governed by the
pro vistons of the CTA. '

Section 4: Interest Deduction

In each year, the CONCESSiONAIRE mev deduct interest up to fi t ty percent (50%) of taxable
Inrcmr in accordance w ith Section 203(0 ) of the Code. Inte rest above fifty percent (50%) or
111 r.cm f rnev hl-' c .l/fil-, t! fOfW,Hd t o luun e Y IM I~ without lim it ation o f li ll y nature w he ther it is In

«' 1m!> tlf t .mc or amount s in accor dance with Section 708 of the CTA.

sectteu S: Depreciat ion

The CONCESSIONAIRE shall be allowed as deduct ions from it s gross income, an allowance for

depreciation on an asset -by-asset basis using a straight- line meth od of depreciation over il

period of f ive (5) years for tan gible fixed pro perty and in tangible property .

Sect ion 6: Carry Forward Permitted

Any net operating loss may be carr ied forward against taxable income until th e r " year
foll ow ing the fiscal year in which the net operat ing loss was Incurred in accordance with Sect ion
7D7 of the CTA.

ARTICLE 3
AMENDMENTTO ARTICLE XXV OFT HE MDA
(OTHER PAYMENTS TO THEGOVER NMENT)

The te .c t of Secti on I, Import Duties and Ot her Payments, of Arti cle XXV of the MDA is hereby
deleted in its enti rety and is rep laced with the fo llowing:

Section 1: Import Duties and Other Payments

The CONCESSIONAIRE and its Associates shall:

(at For the period of five (5) years follow ing t he Second Amen dmen t Effect ive Date, the
CON CE SSIONAIRE shall pay to the GOVERNMENT an annual lum p sum amount of Six
Hundr ed Thousand Dollars (US$600, 000 .00) to be paid in two installment of Three
Hundred t housand Dollars (US$300,OOO. OO) each on January 15 and July 15 of each

'MOA Amendment n-2 - 23 January 2013



co uc cvsinu ycw, ill 1i1'1I 01 illl p{ill LJ ll lic", Oil il l ' IIl .., l i',t l' d in L\El!..l;!.1.!.!ilL t irnpn l ll'd by 11 11 '

Concesvi o nuire ,mel it ', A., <; f)ciatL' ~; in to the Hcpublk 101 11 ',1' in t ill' 0 P"f il!iO!l<' .

b } f- nr I hp IlI' r iol1 h/ 'JI.i ll ll i l lJ: 0 11 tlu - cf .ly " I tt ' l 1111' 1111 11 C/') anmvets.u v ,m d bevond,
to tlo wmg t hp I.I l l'c I IVI ' l l rll l ' l lll lll ' ~ I ' t:O l l d I\tl ll' l ll !t I Il 'l l ! • l ilt' C()N CL~SI 0 Nf\ I H I. ~;h iJlI ln­

ruq uh ed 10 Ih ly tu thr- (iOVr:[·:N M [ N I >1 0')1,,01 nu por t UlJ!u'.., 0 11 il l' rll'> lisk d i n ~..pp~1.1qJ'!('

! imported by 1IH! (. or lu ~ <,,> ion ;lIf l' and it'> 1\ <; <, 0< i<l 1<' ,> into the Repub li c and used ill i ts
Oper ation s:

~c) For il pe rio d of three (3) years following the Second Amendment El lcct lvo nate, the
CONCESSIONAIR[ and it s Associates shall be requited to pay only 50% of e ach of ttw
import levy and sales ta x on gasoline and diesel imp osed by the Code and the CTA w ith
respect to gasoli ne and diesel used dire ctl y by the Concessio naire and it s Associa tes in
connecti on w it h it s Opcratlcns.

(d) During the t erm of the Agree ment. th e CONCESSIONAIRE and it s Associates shall bo

responsib le f or th e payment of the ECQWAS fee wit h respect t o imports,

(p) During the term o f t he Agre emen t, be required to pay ltw Good!'> and Serv ices Tax (GSI )

only on it ems that are not listed on illm.cndi x-l and tha t are impor ted by th e
CONCESSIO NAIRE and its Associates into th e Republic and used in its Operations.

ARTICLE 4

ENTIRE AGR EEMENT

The part ies agree that, ot her t han the modifications to t h e Agreement, expressly set
forth in this Second Am endment , t he Agreement and the First Ame ndm ent shall remain
unchanged. The Parties further agree tha t th e Agreement. as modif ied by this Second
Amendment, shall represent t he ent ire agreement amana the Part ies with respect to the
subject matter covered t hereby and supersedes all previous oral and w ritt en negot iati ons and
agreement betw een the parties. The Part ies shall be bou nd by the t erms of the Agreement as
rn cdlfied by the First Amendme nt and th is Secon d Am endment. as if all were signatures to the
Agteern ent dat ed August 17 , 2005 and the provisions of the Agree ment shall be interpreted
accordingly.

• ARTICLE 5
GOVERNING LAW

Ih's Secon d Amendment shall be const rued and Int erpreted in accordance with the laws of th e
Re nrblk of Liber ia, as suppl eme nted by generally accepted legal pr incip les.

MilA Amendment n02 - 23 Ja nuary 2013



I\RlIn r (,

~ I,(QND /lM ENDMENT EH ECT IVE DATE

This Sl'U lIU.J A llu' l ld nu' ll l ~h,l ll boc o rrw c fh·r.t ivl' 'Illd II<' binding 0 11 1I11' ",II IiI ''> un the ~(~( OIHJ

Amendme nt [ frC' r live Dat e .

'N WITNESS WH EREOf, the Parties have signe d this SNo od Ame nd me n t o n Ihe dat e n r~ (

-vnt ten above

/lRCELDRMITTAll.IBERIA HOlDINGS LIM ITED

____~ "L; -7-1/( _._ _

Earn Chan d ra Saraf
( 'UlY ,II UTHDRIZED REP RESENTATIVE

~ RCH DRMITTAl HOLDINGS A.G.

~, y. --, .;r 71L-_ _
Ram Chandra Saraf
D'JLY AUTHORIZED REPRESENTATIVE

~/tC- //~£/~W!
~oseph .f..1 a l hews

DULY AUTHORIZED REPRESENTATIVE

__J!J€-,;.d~;f~ff~' .
Joseph ~a t hews

DULY AUTHORIZED REPRESENTATIVE

I norab le Amara Konneh
Minist er of Finance

TIlE GOV£IlNMfNT OF THE REPUBLIC OF LIB ERIA, REPR ES NTED ny:

, ~.~ )0 .
l-lfg~~ric k Se ndolo

Minis r of l an ds Mines and Energy

~
c=--=------.. .

/.' _ .-.........__ _ _ ...d
HO .1 0r h ie . Natty 8. Davis
Ch.urrn In of the Nati on al Investment Com mission

AH EST ED BY: ,/ - ./ "~ - -.

l:~~t-;:~--l!. _
Honorable Chris tiana P. Tah
Minister of Justi ce and Attorn ey General

~~~~/~
Her Excellency Elle n Johnson Sirleaf

Pres'dent of th e Republic of libe ria
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