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SECTIoN

SCOPE

1.2 rtrs p.irnary purpor€ of this Agr€.men. is to providofor Lhe exfrloratlon, d€velopr[enU anJ 
-'Eo*n,ercia.l 

ubi l.i zat;lonof nickel, cobalt, chrome, i.on .nJ "[r,"i .r.po. i IJ '"rlii:,iiLwiLhin the ConLract - Area, with aIi- n."""=r., eervit;ss,technolosy and fJnancing to be rurnisheo"J;--;;;;"r;;' ;;;:";;the ContracLor in accordance with ah; provieione of t;hieAsreement. The contractor ahall 
";;; Ly ui.iir; ;i i;i;i;Agreement, acquire any title to t anOs 

-incompassed 
vrll;hln thoConLract AreA.

1-3 The Conl_ractor sha.l I undertako and ex6cute, for andon be'alf oF th€ covernment, Mining of" r"t i on" - i; -;;.;;;rr;;;with t,he provisions .of , ihis 16."Er.nt, 
"n.i i;-";;;:;;;constituted.and appo.inted for tfre iurposaG of thJs Agr.eennenLLhs exclusive entity to conduct, i{in;;s operatlons in thsContracL Area.

1.4 The Contractor shal I assume a.l I €xD.loratJon ri6l(such that I r= no M rnerals. in co'nmercioi -qiran 
t t iv''a.! -J"Ji, 

r i,iiiand protJucod, i t wi I I rrob be errLi LIecl for reirnturssmen

_ l._5 During tho term of Lhls Agreement, tho tota.l vulu6of productlon and sat6 of marl(etabie pioouits o".iv"o iilmth€ M'lning Operatlons contemplaL6d trers ln BhalI b€ account€dfor atrd divided betw€en l;lre Govsr.nment and contractorl-in

_ 1.1 .This Agreement .is a producLion sharingenL€Jr€d irrLo purauant to Ex{rcut"i ve OiOer No.
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/ aCcordance wlth section vII hereOf.

SECTIoN II                    .

DEFINIT■oNS
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2.lO Con tract
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2.12 Def lnitlve Agre€m€nt me6na tt
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91"_-.i;il.i;:'";i:i":,";[l:'^;i:]J"I;:. -th6 timo- period rrom'in .he contract-niJa .nur i - ;;;ffi;;",ro."f"'.lltl;1.'ff1#tiE;months afb€r sionins tne c"niri;;: .';;" 
ExplorarJon perlodshal l be for at-mosL. t*o (z) 'iefiJ'f.o, 

the Effectlvs Dat,eas may bo ext€nded wlth the . 

"6n!"it. oi,, 
"n" cov€rnmsnt by n,ri,ffil:":?3:,:[3 j;,.il;:.;;.j:,";.i",,iJr"ot ro,. rar v",rJrrom

2.18 Forc€ Hajeure means acts ort,re reasonabrs ioitror or -tnJ-"ia;t, ";:"r[;l:".;;.::il:llteFrected theretrv- inct;;in;,'- ,:i [h"'J" I.tmitatlon, wrrr(rleclared or noc), JnsurrectJo;: 
"i;il";rsrurbanc., brockad.-sirbotase, embaroo. srrlk6 

";;'";;;;' iroor conft icr, rior;.ellidemic, earth6uato, . storm, ttooO, landgI ld6 or othrri6(lverse wearher """r1!]:::;'"ior.riJi]'fire, adverse order .rdirectlon oF any Gov€rnment de iure or cte facto or a yrnst,rumental I by or subiOivlsior-tf,!i"Jfl act of cod or .ropttbt ic €,nemy, Lreakdown 
"t ,""iinJl;'#;;"n a maJor offect r:rn .t,lre operationa. and any cause (whether'or noL of the klrrdhrJrei nbct=ore tjescri ueo )- ovoi-ufli ili""iiiE' aF t"ect€d party haa r.roreasonable contro.l hnd whicfr, is "i- I""n a naLurs aa t;o
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deI ay, curtai I or
a Ff€cted.

pr€vent tlm6Iy actlon by th6 rflr-1-.y

ol= the R€putIic oF
i n6trumBhta I i t.i e.1} .

The force majeure msnt ionsd in thie aoction, oxcoptt,hose of g€n€ral knowleclge, -.'"f,"f i" O" report€d to DENRResional ot fico concerned ,f Lniu'iiit"Jn tfsl calendar dlry6from occurr€nce -

' 2.19 Forelgn Exchange means any curr€ncy oth€r than thatof the RepubI ic of ihe phif ippinJe acceprabto to theGovernment and tho Contractor -

2'-20 Govornment means tlre governmentthe Philippines or any of ite 
";;";i;;-;;

2,2l Grosa Mlnlng . Rovenug8 means the groaa 6alsareceipts of production-g6rived ov t'n"-b'"ntractor f rom r.rin rngopsrations wlthin lh" . contii"i"-ali., tGlaB froisht,rnsurance, 6m6l ting and reFining cost6 specif led-.ln Sil;;;i;1.

2-22 Hlne D6ve.lopm€nt 
- roferB to Btspa necaesarl.ty tal(€nto reach an orebody or mlneral oeposii "o that it can bem i ned . udll rJrr

2.23 Hlnsra'ls means. aIl natural ly occurrlng subatan(:6nin solid, liquid or any intermeoiaie'sLate.

washing or drying, but withoui; "n.l"rg"lng any ch6mlca.lor processes or manufacturi ng.

. -. 2.25 Mlnlng Area means thst portion of thedel lneated for mlne deve'lopmont and productionin the Dectaration of Mtnins r"""itifiiv]
2.26 Mln{ng op€rationa means minora.l exploratl()n,development, producti.on and alI ottrei operat,ions n";";;;;;";;discover, d€v€lop and extract .in"rais.--
2.27 Nelf. Mining Rgvenue shal.l have theattribut€d to it under Sectlon 8.4.
2.2a Not-lces means notice in wrlting, or.by te.lex ortelocopy (authenticated by .n"*"i' 'u.c[' or "ir"tiirue iinrecslved) addr€assd or asnt as provJded .tn s""tion''i;.;.;;this Agreement.

2.29 Ore means mi nera l or rock that can b6 extractad .ll,orproFit.

2 .30 Ors Hl n6ral mean6 a m.lnera.l that can bo extracl;edFrom or€ and contributes to tho value of ths o;;.-- -"-'--.'--
2.31 po'rlution msans any di rect or lndrrect arterationof tho phy6icat, thermat, chemical , Ui"i"si;"i';;-.;;i;;;;;;;lrroperties of any part of the Envlronment ty Uf ""fraisirislemitt{ng or deposrtins wastes so as to ';aterr"i 

rv "ii"li'iiiib€neficlal uso advsrs€ly, or to "rr=" . condltlon which {ehazardous to public hearth, safetv o. "r"it"r". or-to iilii.iirrl

2_24 Mlneral Product3 moanS things prOducOd and
i n a maix"t;Ui;-' ".;;;-;;'.T;;'i; ;';;:;;"fi;"";:3:":::"rl;:f;':leuch as

chartger

Contract At-ea
ae specif{ed

mean 1 ng
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birds,
・・polluto

wildllfe, fish  。
[11]uttξ」FinllfO' °r  to plantBt  arld¨

 htls a cOrrespon(

. 2,32 Secr€t,ary Tggn: ths SecreLary of th€ Department ofEnvI ronment and Natura.l Rssourc66_

_ 2-33 D€partmont or DENR m6aneEnvi ronmsnt and Natural n"eoui"e". "'*-""

- 2-14 Work program moans a document which prea€nta th€p tan oF major minins acLivi ci"r- ""i.,'o th; ";;;;;i.Jfai.ilexpenditures and auaget. of th6 'i""tI".to. 
i" -i;;-;;;i;;:;

Area durins a siven.period "i tir",'-ilctuOing tho p.lan anrjexpend iturcs for Env lronment"r pi"il"Jt,i"n ano rehabi I itatlr:rn_development of host and. nelshb;.i;;-;;;r.lif"='".-j'#-i#i
seosci ence and mi nera t tecrrnol ogy, 

' "u"-"ru, rii;J ;;; IroiJri.-,ipursuant to this Agreement.

1_  Nonoc
2.  Awasan
3.  Han19ad
4.  Dinagat

SECTIoN

CONTRACT

Is]and

Total       ―

the Departnsnt of

TWENTY― FIVE
subject  tO

Area. HOctares

4,372
910
976
13.736*

25,00o

SECTIoN III

TERM oF ACREEMENT

3_l  ThO  term of  this AgreomOnt  shall b。
(25) coNTRACT  YEARS frFttrel‖

:  Effective  Dete,torminatlOn as prOvided

へ

IV

t〕ontrl:l A囀 ::~号1:二五十遥活ド電響いヽた計翼}=デ]引讐:『『Rキ下書青子言
;::「:li

l[I  and  Parcel  lII  Of  the
COmpr160d of:

i:;181i::l::::Ou::iil:iFi:::i::]nilil:「

::::「
:lilt[!h:lili:li:

ud0   1250-41'-20.60・・:   Thorlco

l::|:lli::il:i::[:i!:::::i:il:il二 :午
:「:;:::::llil:1::1:i:::ll:

:::stllR:git:d° th:2,1:,:1~2:iF:1' ltthel:と

1し

:1:n:°
~5:i:o71::l

●ction to  P。 lnt  No.   4  with
latitud。 90-50'-25.61'' and  longltudo 1250-37'-36.86'・

: Therl●●
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/ 5,35O meters due North to polnt No. S with .latitucle9.,-59'-19.75" and tonsitud6 tZii-il '-'ie.eo..; Thence t..,4.Emeter' due west to_poi;L No- o *iit iatitude ,;:;;;_l;,;;-and tongituAe 12s"-7!.,_g2.qs;; if,""""""r j,oss mstsra due Northto point No. 7 with Iati tude r'O"--dg;lza.es- and longltrrde'I 25o-37'-o2.55..: Thence O,34S msters-iue east to polnt No. awith lat,itude too-o6l-roiggt 
""J-' i".Jitude t260_4o,_3o.at-.Thence fot lowing rh€_ coast.tine .tn s"rUi'oii"";i;. d; .i;;;.";

;;;i""."X:. I wtth an estimaueJ iuno --rr.a -.r"'i6]rii,

If and when !h" covornmont ehal t decide to. awflrdavai lable or expIred -contract "i"ur-"F tn" surrgao }llneralReservation operat6d ^by an independent -;;;;;;";;;",i,iaccordance with Sec_- -6.7 and 6.8 of'n.e. 1B2B aB amsnd$d.the contrachor shal I have a pr"fe.entia.i . i ;;;; -;";'"-fi";;
cas€, to exc€ed a total. land area of twenty:flve ifr"u",rriihectares in accordance wJth sec. E.z ot it" "lr"-ia,r,
. The speclfic si.ze and shape of thB contract Area rrrt,indicated in a maplsketch_ wttir corroJponolns' -s""s';;,iiltiili
coordinatea shown 1n Ann6x B.

ベSECT10N V

EXPLORAT10N PER10o

5.l  T:metablo  fOr  ExoloratJon. Contractoru.,  ::‖ :υ l.口LL:り   Tυ
「
  ヒXDiOrat10n.   ―  cOntractor  8h〔 11]commenco  Exp10ratう on  operatlons  herounder not  later  til口 mthrOo (3)months aftor  tho Effoctive Date.  Th13 Exp10ratlon

phase shall be extended for noL mor€ than two (2) Vbua"-"lr"nrequest by the contractor and upon covernment beine- satieiieJthat ths contractor has compr ied wrth th€ terie oi -ir,i,
Agreement and of rea'onabls expectation of succese J".i"s-irtIextens i on .

5.2
stri ctI y comp ly
to and approved
For the ?-ysar

by the Govornm€nt. pl eaee
oxpioration work program and

Contractor 6hn l I
Program aubmi ti;ed
rer6r to Annox C
budgot.

Thq amount, to be. spent by contractor .ln conduct{ngExploration operations under th€ terms of thie AS;;;il;iduring th€ Exptorat lon perlod etrall, ln the assresato]-il' ;;iIess than that hereinafter speclfied for each oi the belowspecified Contract Y€ars as fol lows:

Fi rst Contract Ysar : (P2,4011295.00)Phll.  Currency

Second Contract Y€ar: (p2,061,ooo.oo) ph.l I. currency
In the ev€nt of th6 t€rmlnaLion of th.l6 Agr€em€nt,Cnotractor shal I on'l y be obl .i ged to expend th€ pro-r,Eta

Emount for the perlod of such Contract ysar prlor totermination.
In th€ €v€nt of €xtenalon, bhe amount to be ap6ntsvery y€,ar shal I f|rst be agreod upon by the parti6s.
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b]   Final RΩ pOrt. ― The Coni:ractOr shall subrnlt to t

言f]『nnfttCAllFIア
~~■
hru -1,2_i6Jr百ごせriq:::itF:di:。月::出 :dt°DRoglOnal oFFice,  cOpy f」 Fn16hed 

‐

ごム。 出1: =:u  concerned  DEMRBureau  n  finnl  __h^_●    :。 L■ _   `   .198  and Goo― Bc1 0riCc,8Bureau  n  final  retiflllJIIITI__三∵
1 ':(IIb m:‖ :hビ

°°
7,:A・

ri:「

|:ex● lrall10n OF  十hO 
「

ex,lratiOn oF  thO E支 116ratigI・ ドerT:3  ↓
Iイ 9hin:1:↑早 b[roTn tll:fo rrrl  And  _=:「 tc● 6_^^  ^^___― ―た'fornt and subst,ance ' 

"...""i1,r-"' ;:" ^:;:rurr 
,,na I I Do 1n ttr.

reDorr.F ..r 166^-^r.^-, "?If:I3!]? to pubtlshed p."i.."j'"i"i
repOrt6  of 「08pectell..111:Ina,10,「 7 _7言:liこど:Tonぎ =ど∴388:月]早 |l nCOrDOrallo r11 1 ●11..

1:::[7:「 ]t° :11・ 1lfiFlコ
占∵言こ
:」IIIIIF:_911::::せ

T・

17::la1lc13書 ]ム:locat10ns   OF  samp13ζ『 ~。 Iss:ジ8:''。cXご‖:[:Υ
l・ A[::iy::ξ

ludl13assessnlon●   Of min_r_1  _^■ ^_■ ■_、 ■    _assess口:Ont  Of minoral  pOtenti11:  ~ζ こどAI~1。 po「せ
r.:着

ITT' al]:i nc lllrln  rnmnl_■ _ 1́^,^■ ■_‐   __    ._1:¬ clude  cOmp10tO detlllEI~~g,`:∴ 31turごと
::in[:『
『[3 8831ingali:Exp10rat10n pprJnrIE:{p'l oraLi on period.

5.3 ■Q… _

c) Hlnlno Fqaqitl LLi-y. _ Durins the Exploration[,()riod, Lhe Contractor G trEJl- 
"onOuct'f"as lbl I lty atudles forany part oF the Contract e."" ""-r"y'[" warrantsd. lVithintlre period, the co.traclor s^al I -;ril.i u to ,rs DENR s€crotarvttrru the Dtrecbor of the "";;;;;";-;ruri n"gtonut oFfice, copifurnished the Mines anrJ. Geo_sc l;;.;;";";"au a DectaraLion ofMinins Feas ibi r i r.v wttrr a--wJiri"iilJi.i,i' r". dovelopmenL forLl,€ n€xL succeedino three (s) VeaIE'inOicating Lttor€in theMinlng Aroa. The decretary 

"r,"i r 
-.iu'on 

Lh€ d€craratron ofTil i.n feaslbi I lty and.. *oir.-pios.Li' il tntn two (2) monthstrom rocaiDt, thereof, otherwisL tfr"y""f,".i f b; J;;r.;-;r#;;;;and the conbractor may proce€d w i ttr'ttr"-"x€cuLion of .brre l{orlrprogram. Areas nor deiinea[eo' 
"li plit- of the Hinlno AreashaII be deemed relinquishoJ-i" t"""I-oi ar," covernmenh-

Fal lure ol" th€ Cont_,ract,or to srrbml t, a Dsc.laratlonof Mining Feaslbl I ity sha1 I l.re "on"tJ.."O a srrtretant.lalbraach of th.i e Agr€emont.
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SECTION VI

DEVELOPMENT AND CONSTRUCTION PERIOD

6.1 Tlmetablo. _ Tho .Contract,or eha.lI comp.lete thedevelopmenL of the ,jlg. t""iuoTiJ"'tt" conarruction ()fprotluction faci tlties-wlthln thir[i_six (36) mont,h6 from resubmission or rh6 Dec-laration .t-irirri.,s. i"".to ii'ili, 'l,J,ili,iilto such extension based on :u"ii'rj'i",. reasons as thaSecretary may approve.

6.2 Reportl nq.

- a) Alnual. --The Contractor shall submit to th€ [)ENRSecretary thru tho Director of the "o.,".rn"O DENR RegionalOfflce, copy furnished the llines 
"nO 

- -C""_"" 
i 6ncoa Bureau 6nannua'l r€port within sixty (oo) .tay" after Oecemb;;'-3i ;;each year whlch .tates the major'a.tiviti.e, 
""f,l.r.m"ntJ 

."ii
expendituree during the 

. 
y€ar .covered, tn.lrOins ,a;;;-;;;",il;rock and minoral analysia and progrees geo.loglial ;;; ;i;li;;reports during the developmenL ancl consfruct,fo" p"il"Ul".''-'

O)., __Elngl Bcoert.. - Within slx (6) months from th€::*'l::J :1^..:I rt:^ 
" 
g"y:l:gy"lr "tg ";"=i;;";i;.-..i"ti iiir llj,the contractor  shal1 6ubmlt tO  thO DENR 

ζ
g[F:こ:ry 

・・
111ご

:こ

員:

monographs or r€ports in accordancs wittr tni"rnaii
a Landards .

Diroctor of tho conc€rned .DENR negjonat ofif ce," -cJpi
furnished the H.i nes and Geo-sciences Buieau a final i"p".i.-[6th6 covernment- such r€port shal.r 'rntegrato arr tnroimai.ionin maps. oF appropriato scale and quailty aa ,;i i' ;;"'i;i

SECTION VII
OPERATING PERTOD

__.._ 7 : I llj[g_teb-!g. - The contractor shal ] subrni t to the
9ENB secretarv thru rho Dir€cbor of tho c"n"" rn"a 

-*oii.iir
R€gional off .lce, copy furnishod the l,llnes and c6o_aclenc6$Bur€au wlthin thtrty (30) daya from tho comp t eiion'--oi;conatructron facrlrri€s a work prosram tor a peil'ro -oi-Irr.J"
(3) yclars, The s€cretary shall-aci on thb woix -i."di"ii
within two (2) months. fiom recelpt ther6of, otherwise ltshal I be deemod approved and the contractor may p.o"""O-riiiiits execution. The contractor sha.l I comm€ncs commercialProduction immedlately upon the approval of th€ ""iJ;fr"if.Program.

_ 7-2 Work proqramq. - During the Op€ratlng period, thcrContractor shall submlt to th6 DENR Secretaiy ttrru' ihsDi rector of the conc€rnod DENR R€g{onal---oiti"",- ;;;furnish€d the Mines and Geo-sclsnces Bureau work pi"siuf,icovering a period of thr€e (3) yoars each wh{ch etail-bi,sutolibted not IaLer than thlrly (30) daye U"t".""t["expiration of the p€rlod covered by the - prevlous- !r;;itPrograms.
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The Contractor shaII conduct. Min.lng op€ratlona andother acr,ivi r,ies ror rhe ;;;;; lJi"Jr""t"r,"_ operat tne period .inaccordance with tho dury "ppi""Jj tiork . 
programg and ,lrymodif ication thereof ,pp.olr"J-Ey"it" 6."r"t..v.

7.9 Reportlnq _

::t:li].n|5.u!#ffi;";"#:;::ilJxExl'[n""3E..Ili;3t'eriod, th€ contractor "n"r'i ."uiri'i""[o tne orNn secrJiai]yr;hru th€ Drrector of tho 
"on.".n"J"'iiNR 

-neg 
I ona t ofrtce, copi

'urnlshed the Mrnes and ceo-scr€n"""" ari"uii-rr it, iri"'i^iHi(3O) days after the end of ea"tt'c"i"iO", euart€r a euart€rlyReport statins rh€ tonnass "r pi"j""ii.n -r, i"irl *Jt".JFlrii
concentrates, and Lhsir corresponrJ i nJ 

- -grades 
and other typeacf products; value, destination oi"-=.i", or €xport,s and towhom sold; terms oF sales and expenUiiJr.".

b) Annual ReDo!-tg. - During the ODorating period, theContractor shal I subnrlt to tn"-Oii,in sscrotary Lhru thaDl rector of tho conc€rned .DENR n"si"""i---oitiJJ,' 
";;;furnlshed .the Mlnes anO ceolscl6n."" ijii"r, w.tthJn e{xty (60)days from th6 end oF each calsndrr--i"ra 

"n Annua.l ReporEindicating in sufficient d€ta.l l:
Th€ total tonnago of ore reserve6 lrhetherprov€n, probable, or inforred; the totaltonnag€ of or€s, kind-by-k lnd, 'Urot<on 

downbetween tonnages mined, tonnagee ianeoorteOfrom the mines and th6l r corr"ep6natngdestlnation, tonnages stockplled ln itr6-min"s

くここ」 J、

and elsewhere in the. phil ippines, tonnrg.ssold or commitred to be aold b, "",ir.lii"o-i"iexport (whether actual Iy shlpped -'tiom 
thaPhlllpplnes.gT ngt), ronnasos "ttr"f fi' "iifppJjfrom the phi'tlppines (with futl detaili'as topurchaser, destination and terms of saio), anOif known to the contractor, tonnag..-rJi t n"U,processed or manu|'actured In the phi.l ippineriyith fyl I spociflcationa ;; i;" thointermedlate products, by-products oi flnalproducts and oF .t,h€ t€rms at whlch th€y w6rB

d l spos€d .

11)

111)

Work accompllehed and work ln progrese at tha
.end of- the year .in queetlon witt- i""p""t toa1t of the Jnstallatione and facilitlesrc latod to the ut.l I {zation program,includJng th€ lnv€stm€nts actually f,oo" or
commi tt6d .

ProflI€ of work force, lncludlng man6g6msntand. staff, statlng partlcuiarlr the{rnatlonallties, and for Filipinos, thllr placo
of .orlgin (i.e., barangay, town, prov.lnce.region).
ownershlp of the contractor, partlcularly wlthr€spsct, to natl ona l i ty.

lv)
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SECTIoN  VIII

FIScAL RECIME

l:li:1:i:。                   |。
resourcos undOr the natural  sl

―へ

卜iPSA to  the DENR  Offico whll:

:吾 :°「::::sE° F:FdoFt:111:員 :ギ
etl

a-4
be due the a Produc L i on

Gov€rnmont,. - There shal.lShare €qulval6nt to:
a) ztr of cross Hinlrrg Revenues; plu6
b) lox of Net Mlnjng Rev€nusa, whlch msana GrosaMining R€venues_

1) depreclation and depletion computod for taxpurpos€s and under othsr lncent.lve lawe; and
2, 15x , lnvestmsnt allowanc€ (Roturn on Aaaet;a)ba8€d on nst a6s€ba, ,frt"ft-meir"s prop€rty,

!:oduct I o
Gov€rnment

L€ss:

る/

V
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V

plan! and equipment as ref I€ct6d lnaudJt€d financlal s tatem€nts;
3) debt servlce - lntersat €xp6nae onrehabilition'loan;
4) caplta'l expendltures pertalning to theacqul6it.lon of a6s€ts and repaire inOmaintenance of ex lstlng a6set6 who6elndlvldual mon€tary value ie abovo p2O,OOO;

5) payments to Contractor,s credltors id€nti{'l€dprior to the date of the Definltlve Agreement;

6) taxes, customs duties, and royalti€6/
government share Jn gross minlng rev€nue;

7 ) extraordinary expenses lncurred duo tofortultous ev€nts; svents auch as r€storat"loncost on d€sLruction caused by earthquak.sa,
typhoons, firee, wars, flood; and

B) Ioss on forelgn exchange arlslng from forerlgncurr€ncy denomlnated transactions.

net of
exc I ud6

ヘヽ

Audited financial stat€m€hts 6halI be
dapreciation, as computed for tax purpos€s and shalI
appraisal I ncreases.

Any excise tax currently impos€d and paid by
Contractor shall be charg€d agaln6t th6 Product'lon gh6r.ing
Fee payable to th€ Clovernm€nt, Provlded that lf ths exr;la,E
tax in any contract Year shal'l exceed the ProducLlon Shar'{ng
Fee as determinod in accordanco with this Sectlon, Contractor
6ha1l not have tho rlght to recovor the oxc€ss from tho
covornm€nL; Provlded, Further, That, if the value of the
Production Sharing F6e ls lese than the value of the exr;1s,s'law, the Contractor shall pay the exclse tax inebead.

NotwithstandJng thls lmmedlately foregolng
paragraph, for the duration that Contractor ls requirerl topay to th€ Republ ic of tha Phi l lpplnee the prlc6
partlcipatlon specified 1n Sectlon 2.OS of th6 Dsf .lnltlv6
Agreement, Contractor ahall not be requlred to pay th6
Productlon Sharlng Fee speclfied in (b) above lf ln any year
in which 6uch fee is oth€rwjsg due und€r thla Agroem€nt,
Contractor shal I have pald at least ono prlce partlclpaElon
to th€ Hopublic of th€ Phllipplnoa pursuant to S€ctlon 2.o5
of th€ Definitlvs Agr€emsnt, Provided that lf the valuo of
ths Product{on Sharlng Fes speclfied ln (a) and (b) abovo lo'less than the valus of ths excia6 Lax curr€nUly imposed. and
pai d by Contractor, contractor sha l I pay th€ excl s€ tax
i ns tead .

For purposes of deLermining the amount of ths
herein product ion share of Lhe Government, the Contractor
shall strictly comply with auditing and accounUlng
requlrements prescribed under existing Iawe, rul66 and
regulations
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