
MINERAL PRODuCT:ON SHARiNG AGREEMEN
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This MINERAL PRODUCTION SHARING AGREEMENT ("Aqreemeat") is made and
entered into in Quezon City, Philippines, this ----_ day ;t UtU 1 2 2002 5y
and between:

I

THE REPUBLIC OF THE PHIL,IPPINES, herein referrecl [o as the
GOVERNMENT, represented in this act by the Secretary of the Department of
Environment and Natural Resources, with offices at the Department of Environment
and Natural Resources Building, Visayas Avenue, Diliman, euezon city

SOLID NORTH MINERAL CORPORATION, a corporation duly orgjanized and
ttxisting under the laws of the Republic of the Philippines, herein referred to as the
CONTRACTOR, with office at Rm. 204, Alegria Bldg., 2229 Pasong Tamo, Makati
City and represented in this act by its President, Carlito Ticsay, as authorize,C by
it,i; Board of Directors (please lefer to ANNEX "A") 

;

WiTNESSETH:

WHEREAS, the 1987 Constitution of the Republic of the Philippines iprovides in
fd- rt,rticle Xll, Section 2 thereof that all lands of the public domain, waters, minerals,1{, coal, petroleum and other natural resources are owned by the State and that their

exploration, development and ulilization shall be under the full dontrol and
supervision of the State; 

I

Wt-IEREAS, the Cor-rstitution furtherr proulO*, that the State may direcily undertake
such activities, or it may enter into a to-Production, Joint Venture, or Mineral
Proflpction Sharing Agreement with Filipino citizens, or cooperatives, partnerships,
corpblations or associations at least sirty per centum of whose capitalization is
owned by such citizens;

WHEREAS, pursuant to Republic Act No. 7942, otherwise known as "The philippine
Mining Act of 1995", which took effect on 09 April lgg5J- the Secretary of the
[)epartment of Environment and Natural ResourEffifithorized to, untur into
N'lineral Production Sharing Agreements in furtherance of the objectives of the
Government and the Constitution to bolster the national economy through
susJainqble and systenratic development and utilization of rnineral lands; I

and
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WHEREAS, the contractor desires to join and assist the Government in the
sustainable development and utilization for commercial purposes of certain
lim€stone, shale and other associated mineral deposits existing in the contract
Area (as herein defined)' 

l

WHEREAS, the contractor has access lo all the financing, technical competence,
technology and environmental management skills required to prqmpfly and

WHEREAS, the Government desires to avail itself
technical competence and skill which the Contractor
mining operations of the project contemplated herein;

effectively carry out the objectives of this Agreement;

SECT10N i

SCOPE

11

The Contractor shall assume all the exploration risk
commercial quantity are developed and produced,
reimb u rsement.

of the financial i resources,
is capable of applying to the

such that if no'minerals in
it will not be entitled to

Now, THEREFoRE, for and in consideration of the foregoing premises,rthe mutual
covenants, terms and conditions hereinafter set forth, it is hereby stipulated and
agreed as follows.
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14

This Agreement is a Mineral Producilon Sharing Agreement entererl into
pursuant to the provisions of the Act and its implementing: rules and
regulations. The primary purpose of this Agreement is to proyide for the
rational exploration, development and commercial utilization of certain
limestone, shale and other associated mineral deposits existing wilhin the
Contract Area, with all necessary services, technology and financing to be
furnished or arranged by the Contractor in accordance with the pioviJions of
this Agreement. The Contractor shall not, by virtue of this Agreemr!nt, acquire
any title over the contracvMining Area without preiudice to the acfiuisition by
the contractor of the land/surface rights through any mode of acquisition
provided for by law.

The Contractor shall undertake and execute, for and on behalf of the
Government, sustainable mining operations in accordance with the provisions
of this Agreement, and is hereby constituted and appointerJ, for the purpose of
this Agreement, as the exclusive entity to conduct mining operations in the
Contract Area.

During the term of this Agreement, the total value of production and sale of
minerals derived from the mining operations contemplated herein shall be
accounted for and divided between the Government and the contractor in
aanal.l- ^^^ t^,i+k C^^ri^-ance wtth sec10n∨ ‖l hereof                       l
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SECT:ON l:

DEFIN:T10NS

"Act" refers to Republic
Mining Act of 1995".

Act No. 7942, otherwise known as2.1

2.2 Aqreeneil means this Mineral Production Sharing Agreement.

2.3 Associqled Minerals mean other ores/minerals which occur
p rincipal oreimineral.

2.4 Banoko Sentral means Bangko Sentral ng pilipinas.

2.5 Eg-{qC-L- means an estimate of expenditures to be macle by Contractor in
mining operations contemplated hereunder to accomplish the Woirf Program
for each particular period.

2.6 nll,Calendar Yeiar or Year means a period of twelve (12) consecuiive months
" starting with the first day of January and ending on December, 31, while

"Calendar Quafter" means a period of three consecutive months with the first
calendar quarter starting with the first day of January.

2.7 Commercial Productipl means the production of sufficient quantity of
minerals to sustain economic viability of mining operations reckoned from the
date of commercial operation as declared by the Contractor or as stated in the
t'easibility study, whichever comes first.

l

2.8 Coni;titution or Philippjne Constitutjo! means the 1987 Constitrltion of the
Republic of the Philippines adopted by the Constitutional Convention of 1986
on October 15, 1986 and ratified by the People of the Republic of the

2.9 Q-qnlBA!--AfgA" means the area r:nshore or offshore delineated under the
Mineral Production Sharing Agreement subject to the relinquishment
obligations of the Contractor and properly defined by latitude and longitude or

2-10 Apntagl:eil means a period of twelve (12) consecutive monihs counted
from the Effective Date of this Agreement or from the anniversary of such
Effective Date.

2.11 COntractOr means SOLID NORTH MiNERAL CORPORAT10N orils aSlignee
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2.12 means a document procllirlling the
presence of minerals in a specific site, which are recoverable :by socially
acceptable, environmentally safe and economically sound methods speci[ied
in the Mine Development PIan.

|

2.13 Depgftmen-t or DENR means the Department of Environment and Natural
Resources.

l

2.14 Director means the Director of Mines and Geosciences Bureau. i

2-15 Effeqlye- lAle means the date of execution of this Agreem:ent by the
Contractor and by the Secretary on behalf of the Government. iln caie an
Exploration PermiUTemporary Exploration Permit had been availeb of by the
Contractor, the Effective Date of this Agreement shall be the date of issuance
of said Exploration PermiUTemporary Exploration permit.

2.16 Environment means a‖ facets Of manis surroundings:physical,iecological,
aestheticl ctil1lJral,econorrnicj hlstoric,institutional and social.    |

217 mb旧日0ュ means seaκ ttng o[11器
雷
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purpose of determining the existence,extent,quality and quantitゾ of mlneral
resources and the feasib‖ ity of rnining them for profit.          |

2.18 EXploration Period sha‖ mean the time pettod from the Effective Date Of this
Agreement which shall be for mo(2)yearS,renewabie fOrlike pedods but not

to exceed a total term of six 46nears for non― metallic minerals or eightェ算

1織謬副::∬Z:鵠苫駅Tt濯席 pettne耐「。宙引Ols d he
2.19  FOrce Ma10ure rneans acts or circumstances beyond the reasonable control of

the Contractor including,but not‖ mited to war,rebellion,insurreCtion,riots,
clvil disturbances,blockadei sabotage,embar9o,strike, lockoutl lny diSpute

with surface owners and otherlabor disputesi epidemics,eanhqlake,storm,
日ood or other adverse weather conditions:explosion,輛 re,adverle actiOn by
the Govemment or by any ofits instrumentality or subdivision theleof, act Of

God or any public enemy and any cause as herein described ovё r which the
affected party has no reasonable control.                     |

2.20                     means any currency other than the currlncy Of the
Repub‖ c ofthe Ph‖ ippines acceptable to the(3overnment and the Contractor.

2.21 Government means the Covernment Ofthe Republic ofthe Philiplines Or any
ofits agencies and instrumenta‖ ties.

2.22 G「 Oss Outpui means the actual market value of the minerals1 0r mineral

漸柵LTIⅢ肥「淵i濡ITe罫‖g罫裾:『L:ぶ員電「柵路
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Y other expensesi Prc)vided,That if the minerall or mineral
o「 consigned abroad i)y the Contractor under c.I F terms,
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the actual cost of ocean freight and insurance sha‖  be deducteb: Provided
further, That in the case of mineral concentrates which are nOt traded in

鮒 靴聯朧 蝋 hHRTttt尾
淵霧i轟為鶉

thereof prevalling in the saio cOmmOdity
exchanges, a■er deducting the smening, rettnlng, treatment,l inSurance,
t器叩°rtati。
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2.24皿 neraに mean ali naturalけ occurttng inorganに substances in ld同 :lnu日 ,
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derived from mineral ores/rocks and
metallurgical processes which include
smelting, calcination and other similar

t,

2 26 Mining Area means that portion of the Contract Area identtted by the
Contractor as deflned and de‖ neated in a SuⅣ ey Plan duly apprlved by the
Director/concerned Regional Director for purposes of developlent and′ or
utilization and sites for support facilitles.                     |

2.27            means mining acuvities involving exploratiol,feasibility
study: envlronmental impact assessment, development, utilizatlonl mineral
processing and rη ine rehab‖ itation.                         |
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2 29 0re means naturally occurring substance or mate百 al from which a mineral or
elementcan be mined and′ or processed for pront.      |

2.30 Pollution means any alteration of the physical,chemical and/lr biological
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i可 uttOus tO publた heatth,saた ty or werare Or which will adverldy affect
thelr utilization for domestic,cOmmercial,industrial,agttcultural,lreCreatiOnal

or other legitlrnate purposes.

2.31 SBcrgtarY means the Secretary of the Department r:f Environment ancj
Natural Resources.

public of the Philippines.

2.25 MineFal_PrOduCtS mean matettals
prepared intO marketable state by
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2.33

…

     [an means a〈 」ocument which presents the plan of maior mining
operations and the corresponding expenditures of the Contiactor in its
Contract Area duttng a given pettod of timel including the plan and
expenditures for development of host and neighboring commuhities and of
local geoscience and mining technology,as submitted and lpprOved in
accordance with the implementing rules and reg;ulations of the Aot.

SECTiON‖ l

TERM OF AGREEMENT
i

This Agreement shall have a term of twenty-five (25) years from Effective
Date, and may be renewed thereafter for another term not exceeding twenty
five (25) years. The renewal of this Agreement, as well as the changes in the
terms and conditions thereof, shall be upon mutual consent by the parties. ln
the event the Governmeni: decides to allow mining operations thereafler by
other Contractor, this must be through competitive public biddinf. After due
publication of notice, the Contractor shall have the right to equa:l the highest
bid upon reimbursement of all reasonable expenses of the highest bidder.

SECT!ON IV

CONTRACT AREA

Size, Shape, and Location of Contract Area. This Agreement covers a total
area of Five thousand two hundred forty seven & 4496/10000 hectares
(5,247.4496 has ), situated in Davao City and Davao del Norte and bounded
by the following geographical coordinates (please refer to ANNEX uB' -

CORNER LONGITUDE

125° 35'00"

125° 35'00"

125°35'30"

125° 35'45"

125・ 35145"

125° 35'30"

125"35'30"

125"35'00"

125"35'00"

125"36'00"

125"36'(X)"

125"35'00"

125"35100"

125"38'30"

125"38'30"

125"38'15'
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7"14'30"

7"15'30"

7"15'30"

7'15'22.50''
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7"15'00"

7"15'00"

7"14'00"

7"14'00"

7"13'30"

7"13'30"

7"13'00"

125"38'00"

125"38'00"

125"37'30"

125"37'30"
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125"36'45"

125"37'30"

125"37'30"

125"37145"

125"37'45"
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SECT10N V

EXPi…ORAT:ON PER10D

5.1 Timetable for Exploration - The Contractor shall commence ,Exploration
activities not later than three (3) months after the Effective Date fol a period of
two (2) years, renewable for like periods but not to exceed a total term of six
(6) years for non-metallic minerals and eight (8) years for rnetallic minerals,

nigi subject to annual review and approval by the Director to evaluate lcompliarlce
iI with the terms and conditions of this Agreement: Provided, That further

renewal may be granted by the Secretary under circumstances as defined in
theimplementingrulesandregulationsclftheAct.

ln case where a Temporary Exploration Permit was issued, the Period of such
Temporary Exploration Permit shall be included as part of the lExploration
Period of this Agreement. 

:

5.2 Work Programs and Budgets - The Contractor shall strictly comlty with the
approved Exploration and l]nvironmental Work Programs togethdr with their
corresponding Budgets (please refer to ANNEXES 'C,' and ,,D,,). 

,

The amount to be spent by the Contractor in conducting Exploration activities
under the terms of this Agreement dui'ing the Exploration Period sha{l be in
the aggregate of not less than that specified for each of the Contract years,
as follows:

For the Exploration Work Program:

1st Contract Year
2nd Contract Year

PhP    702,000.001
PhP  l,298,000.001

PhP  2,000,000.001

PhP    3801000.ool

Total

For the Environme Work Program

7
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5.3

5.6

ln the event of renewal of the ExploratiOn Period, the amount lo be spent
every year shall籠rst be agroed upon by the patties,       |

ln the event of termination of this Agreementi the Contractor slal1 0nly be

obliged to expend the pro― rata amount for the period of such ClntraCt Year
prior to terrTlination.  lf dlJring any Contract Year, the Contrablor should

expend more than the amountto be expended as provided aboveithe eXCess
may be subtracted from the amount required to be expended by the
Contractor during the succeeding Contract Years,and should theiContractor,

due to lJnforeseen circumstances or with the consent of the Covernment,
expend less during a year,then the def† ciency sha‖ be applied to the amount
to be expended during the succeeding Contract Years.         ‐

Relinquishment of Total′ Poltion of the Contract Area l During thelExploration
Period,the COntractor rnay relinquish tota‖ y or partia‖y the original COntract
Area  After the Exploration Period and prior lo or upon approval of a
DeclaratioF1 0f Mlning Prolect Feasib‖ ity by the Directori the Contractor sha‖
Flna‖y re‖ nquish any portlon of the Contract Area not necessary for mining
operations and not covered by any Declaration of Mining Proiect Feaslb‖ ity.

Final Mining Area  ―  The final Mining Area  that may be covered by a
Declaration of Mining Proiect Feasib‖ ity sha‖  be determined fo‖owing the
app‖ cable provisions of the irnplementing rules and regulationsl of the Acti
Provided,That the Dlrector rnay a‖ ow the Contractor to hold more than one

(1)爾 nal Mining Area sublecttO the maximum limits set underthe lmplementing
rules and regulations ofthe Act: Provided further,That each final Mlning Area

sha‖ be covered by a Declaration of Mining Prolect Feasibility. ‐

Declaration of A4ining Prolect Feasib‖ ity― During the Exploratlon,Period,the
Contractor sha‖  subrllit to the Director through the concerned RegiOnal
Director,a Declaration of Mlning Prolect Feasibility of the ContraCt Area′ final
Mining Area supported by a Mining ProleCt Feaslbllity Study,a Three(3)― Year
Development and Construction or Commercia1 0peration 1/Vork lPrOgraml a

complete geolo9ic report, an application for survey and the pertinent
Environmental Compliance Certificate,among other app‖ cable requirements.
FailLlre Of the Contractor to submit a Declaration of卜 Лlning Prolect Feaslbility
during the Exp10ration Period sha‖ be consldered a substantial breach Of thls
Agreement.

Survey ofthe Contract Area′ final Mining Area― The Contractor sha‖ causo the
survey of the perimeter of the Contract Area′ flnal Mlning Area thrOugh the
app‖ cation for survey】 complete with requirements, filed in the cOncerned
RegiOnal office sirnultaneoLIS With the subrnission of the Declarat10n of Mining

PrOleCt Feasibility   Survey returns sha‖  be subrnitted tO the concerned
Regional Dlrector for approval within one(1)year f「 om receipt ofthe Order of
Survey complete with the mandatOry requirements stated in the implementing

rules and regulations ofthe Act

5.4

や

一

55

唱″ゴ8



5.7 Reporting

a) Periodic Reports - During the Exploration Period, the Contractor shafl
submit to the Director through the concerned Regional Director, quarterly
and annual accomplishment reports under oath on all activities
conducted in the Contract Area from the Effective Date of this
Agreement. The quarterly repr:rt shall be submitted not later;than fifteen
(15) days at the end of each Calendar Quarter while ithe annual
accomplishment report shall be submitted not later than thirty (30) days
from the end of each Calencjar Year. Such informatio, r,nrit include
detailed financial expenditures, raw and processed i geologTcal,
geochemical, geophysical and radiometric data plotted on a map at a
minimum 1:50,000 scale, copies of originals of assay results, dupiicated
samples, field data, copies of originals from drilling reports, maps,
environmental work program implementation and detailed expenditures
showing discrepanciesideviations with approved exploration and
environmental plans and budgets as well as all other information of any
kind collected during the exploration activities. All information submitted
to the Elureau shall be sublect to the confidentiality clause of this
Agreement.

b) Final Report - The Contractor shall submit to the Director ithrougn tne
concerned Regional Director, a final report under oat[ upon the
expiration of the Exploration Feriocl which shall be in the form and
substance comparable to published professional reports of irespectable
international institutions and shall incorporate all the fin(ings in the
Contract Area including location of samples, assays, chemical analysis,
and assessment of mineral potentials together with a geotogic map of
1:50,000 scale at the minimum showing the results of the,exploration.
Such report shall also include detailed expenditures incurred during the
Exploration Period. ln case of diamond drilling, the Contracton ihall,
upon request of the Director/concerned Regional Director, submit to the
Regional Office a quarler of the core samples which shall be deposited
in the Regional office core Library for safekeeping and referbnce.

c) Relinquishment Reporl - The Contractor shall submit ra separate
relinquishment report rryith a detailed geologic report of the relinquished
area accompanied by maps at a scale of 1:50,000 an+ results of
analyses and detailed expenditures, among others.

絆
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SECT:ON Vi               :

DEVELOPMENT AND CONSTRUCT10N PER10D   i

Timetable― The Contractor sha‖ cOmplete the development Of the mine
including the construction of productiOn facill傾 es within thirty sレ (36)monthS
from the submission ofthe DeclaratiOn Of Mlning Praect Feasibilily,Subject tO

1ル釧naЫ e ttasons ls hЬ 闘ねdor品 ,~」F静こしよsuch extension based or

conce「 ned RegiOnal[)irector.
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6.2  RepOrting                                          l

→
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RegiOnal Director, an annual report which states the mailr acuvities,

achlevements and deta‖ ed expenditures durlng the year cOveredi
including maps,assays,rock and mineral analyses and gel10gical and
environmental  progI・ ess  reports  during  the  Develolment  and
Construction Period.                                I

b)Final RepOn― within six(6)monthS frOm the comple,on ofythe
development and construcuon act市 ities,the Contractor sha‖ submit a
輌nal report to the Director through the concerned Reg10呻 al Director.
Such repOrt sha‖ lntegrate a‖ inforrnation in maps of appropriate scale
and quality, as we‖ as in monographs or reports in accordance with
international standards.                              1

SECT:ON V‖

OPERATING PER:OD

7.l  Timetable― 丁he Contractor shall submit,wlthin thiny(30)layS befOre
completion of rnine development and construction of productlon fac‖ ities, to
the   Director through the concerned Regional Director, a lThree― Yё ar
Commercia1 0peration Work Program.丁 he Contractor shall commence
conlrnercial  uti‖ zation irnmediately upon approval of the aforёsaid VVork
Program. Failure of the Contractor to commence cOmmercial Production

ツヽ Within the period shall be considered a substantial breach ofthe Aoreement.

commercial operation Work Program and Budget - During the Operating
Period, the Contractor shall submit to the Director through the concerned
Regional Director, Work Programs and Budgets covering a period of three (3)
years each, which shall be submitted not laterthan thirty (30) day,s before the
expiration of the period covered by the previous Work Program. 

I

The Contrar;tor shall concJuct Mining Operations ancJ r:lher activities for the
duration of the Operating Period in accordance with the duly approved Work
Programs and corresponding Budgets and any modification therbof shall be
subject to approval by the Director. 

i

Expansion and Modification of Facilities - The Contractor :may make
expansions, modifications, improvements, and replacements of, the mining
facilities and ntay add new facilities as tlre Contractor may consider necessary
for the operations: Provided, That such prans shall be embtidied in an
appropriate Work Program approved by the Director.

7.4 Reporting
I

ginning with the first Calendar eua(er following
he Operating Period, the Contractor $hall submit-,

7.2

73

a)

/

‖|″
宅小

|



費

．

within thirty(30)dayS after the end of each calendar Quarter,to the

Director through the concerned Regional Dlrector, a QuaⅢ e‖y Report
stating the tOnnage c)f produclon in terms Of Ores,cOnceltrates,and
their corresponding grades and Other types Of prOduCts; value,
destinatlon of sales()r exports and to whorn soldi terrns oF sales and

expenditures.                                       |

b)Annual RepOrts― Duttng the Operaung P。 百。d,the Contractor shall
submit within sixty(60)dayS frOm the end of each Calendar Year)to the
Director th「 ough the concerned Regional Director,an Anlual Report
indicatlng in sufficient detaill

b.1)The tOtal tonnage of orё reserves,whether proven,probablQ o「
inferred, the total tonnage of ores, kind by kind, brOken dOwn
behⅣeen tonnage mined, tonnages transported fronl the mineSite
and their corresponding destinatiOn, tonnages stOckl‖ ed in the

肥F:組1瀦膳「彙潤IFW席::SttWli品:pttrT躙,
tonnages aCtua‖ y shipped from the Ph‖ ippines(With fu‖ details as
to purchaser,destination and terms of sale),and if klown tO the
Contractor, tonnages renned, prOcessed or manufactbred in the

躍I温鷺l電‰矧滞IT朧 ::縄讐謂Ⅷ‖:貯 tl翠機
disposedi                                       l

咽
猟:hi:lTT覧:::∫T∬F‖」1還:l罰恐:t獅棚i縄」鷺1首謝総
the utillzation program,including the investment actuパ |ly made or
cornrnittedi                                       l

b.3)Prolle Of work force,including management and ltar,Staung
patticularly their nationalities,and for Filipinos,their pllce of Orlgin

(le.,barangayitown,provincel region)i and       l

b.4) Ownership of the Contractor, particularly with

The Contractor shall also comply with other reporting
for in the implenrenting rules and regulations of the Act.

:

respect to inational ity.
:
l

requirements provided

SECT10N VⅢ

FiSCAL REGIME
i8.1 General Principle - The fiscal regime of this Agreement shall be governed by

the principle according to which the Government expects a reaso-hable return
in economic value for the utilization of non-renewable mineral resources
under its national sovereignty while ther conlractor expects a reasonable
return on its inve th special account to be taken for the: high risk of

conditions prevailing elsewhere in the industry andexploration, the te and
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any special efficiency to be gained by a particurarry good
Contractor.

8'2 Registration Fees - within fifteen (15) days upon receipt of tile notice ofapproval of the Agreement from the conceined Regionat ,omce, tneContractor shatl cause the registration of this Agreem"ent with ih;'r;;;Regional office and pay the rigistration fee at tfie rate piovio"i'in-*il
existing rures_ .and regulations. Fairure of the" contractoi i",';;r;' ilr;registration of this Agreement within the prescribed period *nrri u" ,rir"i-rjground for cancellation of ilre sanle. 

,

8'3 occupation Fees - Prior to registration of this Agreement and at the same
99t" every year thereafter, the contractor snitt pay to tn"l'.lnij,.]i;;
MunicipaliCity Treasurer an occupation fee over the Contrr.i ArJr';t'il;annual rate provided in the existing rules and regulations. ir tn" i;"1; ;;tpaid on the date specified, the C-ontractor snait pay a *rr.nrrgjl 

"t 
traiiivfive percentum (25%) of the amount due in addition to tn" "..rJrfi;;;;;:""8'4 Share of the Government - The Government Share shall be the excise tax onmineral products at the time of removal and at the iate lirovided for inRepublic Act No. 7729 amending section 151 (a) of tne nLi['h;ijri;;r;i

Revenue code, as amended, as weil as other taxes, duties, ,nJ.ruu* i;;;;;
by existing laws. -r "-- '!v,vv

For purpo.": 
9l determining the amount of the herein Governmeni Share, the

Contractor shall strictly comply with the auditing and accounting r,eqrirurlniu
I

prescribed under existing laws and regulations.

perfOrrnance of the

鱗

The Government Share shall be
and 292 of Republic Act No.
Government Code of 1991."

allocated in accordance with Sections 2g0
7160, othenruise known as f,The Local

鱗 Pricing of Sales - The Contractor shall endeavor to obtain the bes{ achievable'o'ttli price for its production and pay the lowest achievable marketi.;;ffi#;id;;
and related fees. rt shail seek to strike a barance between r;d:t;;m-;;r;;
comparable to policies followed by independent producers in the international
mining industry.

The Contractor shall likewise seek a balanced distribution among consumers.lnsofar as sales to Contractor's afflliates are concernecl, pricel unril O* ,iarm's length standard and competing offers for large s.rr* ;;[ ;;;g:;;contracts shall be procured. The Bureiu shall ue furilished a copy or gri saiJSales Agreement subject to confidentiality between the Bureau and theContractor. 
i

Associated Minerals_lf minerals Other than!imestOne,shald and Other
^ハ
ハ ^^:^`⌒ 」 _^:____1 ,    …       …

lSSOCiated mineral depOsits arё  discOvered in commercial quantities in the
to the value of the principal

i

l

Conttact Areal the valuettereOf shallふ
3‐ L己ござd

nment share.

86

mineral in cornputing t
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9.1

SECT10N:X

WORK PROGRAMS

9.2

Submission to Government― Wnhin the penods stated herein,th4 contractor
sha‖ prepare and subrnit to the Director through the concerned Reglonal

・亀馳:lythξ w品‖∫wtttttC蠣Ⅷ麗1:i温讐
e需
[lh鷺1鷺鷲「器

proposes to carry out duttng the pettod covered with the letailS and
particulars set forth elsewhere in thls Agreement or ln the i suppOtting

documents.

I   Government's Exarn† nation and Revision of Work Program  ―IShould the
Government wish to propose a revision to a certain specinc felture in the

騨:lrlL:llヽ :乳:l『ボ:電blti:&[rsI[[lfIIlyilltな ::普:』:1£7111tl::::::
therefore.Promptly thereafteri the Covernment and Contractor wl‖ meet and
endeavor to agree on the revision proposed by the Government.  ln any
event,the revision of any po威 lon of sald Work Program or Budoetin WhiCh
the Covernment shall fa‖ to notify the Contractor of the proposed revislon
sha‖ , insofar as possible, be carrled Out as prescribed herlin.  lf the

雛飢品ふlnⅧ『爺a恐
躍常ξttr棚∬:託Ⅷよ
leemed to be approved.  |   `

Contractors changes to Work Program― ltis recognized by the covernment
and the Contractorthatthe details of any Work Program may req口 ire Changes
in the light of changing circumstances.The Contractor maylmake such
changesI Provided,Thatit sha‖ not change the general obieCtlVelofthe WOrk
Program:Provided funher,That changes which entail a vattancl of at least

twenty percentum(20%)sha‖ be sublecttO the approval ofthe DIlectOr.

The Covernment's approval of a proposed Work Program and Bu口 get will nOt
be unreasonably withheld.                               :

SECT!ON X               I

ENVIRONMENTAL PROTECT10N AND MiNE SAFETY AND HEハLTH
:        ■

10.l The Contractor shall manage its Mini甲 9 0perations in a ltechniCally,
輌nancia‖y, socia‖ yl cultura‖ y and environmenta‖ y responsiblei rnanner tO
achieve the  sustainable development obieCtiVes and respoけ sib‖ lties as
provided for underthe imple:menting rules and regし lations ofthe ttcti

10.2 丁he Contractor sha‖ prepare a plan of mining so that its dattage to the
en宙 ronment will be minimal_To the extent possible,control of dOIlu‖ On and
the transformation of the mined― Out areas Or matettals into econф mically and
socially productive done simultaneously with minin!;

9.3

9.4

／

／

‐
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10.3 The Contractor shall submit an Environmental Work Programl during the
Exploration Period as prescribed in the implementing rules and rqgulations of
the Act; 

i

i

fi.4 An Environmental Compliance Certificate (ECC) shall be secured first by the
Contractor prior to the conduct of any development works, construction of
production facilities and/or mine production activities in the Contra0t Area;np[, i

10.5 The Contractor shall submit within thirtv (30) Calendar days after the issuance
and receipt of the ECC, an Environmental Protection and Enhancement
Program (EPEP) using MGB Form No. 16-2 covering all areas to,Ue atfected
by development, utilization and processing activities under this:Agreement.
The Contractor shall allocate for its initial environment-related capital
expenditrrres approximately ten percent (10%) of the total project cost or in
such amount depending on the environmental/geological condition, nature
and scale of operations ind technology to be emptoyeO in the Conitract Area;

i

'1C1.6 The Contraclor shall submil, within thifiy (30) clays prior to the 6eginning of
every calendar year, an Annrral Environmental Protection and Enhancement

Program (AEPEP), using MGB Form 16-3, which shall be bdsed on the

appioved EPEP. The AEPEP shall be implemented during the year for which

it was submitted. To implement its AEPEP, the Contractor shall allocate
annually three to five percent (3%-5%) of its direct mining and milling costs-

depending on the environmental/geologic condition, nature and scale of

operationi and technology employed in the Contract Area;

.

10.7 The Contractor shall establish a Mine Rehabilitation Fund (MRF) based on

the financial requirements of the approved EPEP as a I reasonable

environmental deposit to ensure satisfactory compliance i with the

commitments/strategies of the EPEP/AEPEP and availability of funds for the

performance of the EPEP/AEPEP during the specific project phase- The MRF

shall be deposited as Trust Fund in a government depository bapk and shall

be used for physical and social rehabilitation of areas affected by mining

activities ancl for research on the social, technical and preventive aspects of

rehabilitation;

10.8 The Contractor shall set up mitigating measures such as mine waste and mill

tailings disposal system, mine rehabilitation or plan, water quality monitoring,

etc. to minimize land degradation, air and water pollution, acid rock drainage
and changes in hydrogeologY;

10.9 The Contractor shall set up an Environmental and Safety Office at its minesite
manned by qualified personnel to plan, implement and monitor i,ts approved
EPEP; 

i

10.10 The Contractor shall be responsible in the nronitoring of environmental, safety
and health conditions in the Contract Area ancl shall strictly comply with all the

the "Mine Safety and

／

ｒ

ｋ

肝

¬ ｀



i

10.11 The Contractor shall be responsible for the submission of d final mine
rehabilitation and/or decommissioning plans, including its financial
requirements and incorporating the details and particulars set lforth in the
implementing rules and regulations of the Act. 

i

l

SECT:ON Xl

RIGHTS AND OBLiGAT!ONS OF THE

l滑 。師
"ぉ
耐 hecmma∝

PARTIES  i

a) To exclusively conduct sustainable Mining Operations
Contract Area in accordance with the provisions of the
implementing rules and regulations;

b) To construct and operate any facilities specified under
ACIrr:ement or approvecl \l/ork Program,

c) 丁o determine the exploration,mining and treatment process tl be u暫 liZed
in the Mining Operationsi                             l

d)  丁o extractl removel use and dispose of any ta‖ ings as authoriZed by an
approved Work Prograrni

e) TO Secure a‖ perrnits necessary or deslrable for the purpose of Mining
Operations;

To keep accurate technical records about the mining operations as well
as financial and marketing accounts and make them available to
Government representatives authorized by the Director for ,the purpose
of assessing the performance and compliance of the Contractor with the
terms of this Agreerment. Authorized representatives of other
Government Agencies may also have access to such accounts in
accordance with existing laws, rules ancl regulations; i

ｈｅ

ｉｔｓｄ
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the Mineral

9) To furnislr the Br:reaLr all ther

Contract Area and that all the
open for inspection,

i

h) To allow access to Government during reasonable hours in inspecting
the Contract Area and examining pertinent records for purposes of
monitoringcompliancewiththetermsofthisAgreement,
To hold the Governmentfree and harmless from a‖ claims ahd accounts
of a‖ kinds,as、″e‖ as demands and actions arising out ofthe aCCidents
Or iniuries to persons or propetties caused by Mlnin9 0perations of the

Contractor and indemnify the Government for any expenses or costs
incurred by the Govgr,nifre\ hV reason of any such claims, accounts,

―

clata and information g;athered from the
books of accounts and records shall be

ｅ
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j.1) TO recOgnize and respect the rights, customs and iraditions of

indigenous cultural conlrnunities over thelr ancestral lム nds and tO
allocate royalty payment of not less than one percentl(1%)Of the
value ofthe gross Output of rninerals soldi           l

j.2)To coOrdinate with proper authorities in the develop● ent Of the
mlnlng community and for those li宙 ng in the host and neighbO百 ng
communities through social infrastructure, ‖velihooo pr09rams,
education, water, electricity and medical serviced.   VVhere
traditional self―sustaining income and the conlrnunlty activitles are
identified to be present, the Contractor sha‖  asSist in the
preservation andノ or enhancement of such activities:   |      |

j.3)To al10t annually a minimum of one percent(1%)OF the direct
mining and milling costs necessary to implement the aCuvities
undertaken in the development of the host and ineighboring
COmrYlunities. Expenses for cornrnunity development may be
charged against trle royalty pay「 lent oF atleast one perlent(1%)。 F
the gross output intended for the concerned indigenouS Cultural
communityi                        l

i.4) To giVe preference to Filipino citizens who have iestab‖ shed
domicile in the neighbo面 ng cOmmunities,in the hiring of perSOnnel
for lts rninin9 operatlons.  lf necessary sk‖ ls and erpertise are
currently not available, the Contractor must immediately prepare
and undertake a training and recruitment program atits eXpensei

l.5) To inCOrporate in the Minlng ProleCt Feasib‖ ity Study the planned
expendltures necessary to implement o l)t003)of thlS iSectioni

ln the development of Mining Technology and(3eosciences:|

k.1)ln he cOurse of tts operauOns,b produce geobgに al,oeophツ領Cal,
geochemical and other types of maps and rep6咸 s that are
appropriate in scale and in forrnat and substancel which are
consistent  wlth  the  internationa‖ y  accepted  starldards  and
practices.  Such maps sha‖  bo made avallable to the scientific
communlty in the most convenient and cost effective folms, SubleCt

to the condition that the Contractor rnay delay rellaSe Of said
inforrllation for a reasonable period of tirne which sha‖ l not exceed
three(3)yearSi                                  l

k.2)丁o systematically keep the data generated from the Contract/Mining

Area such as cores,assays and other related inforrnation,includlng

econornic and ttnancial data and rnake therTl accessible to students,

Mttξ押』黒ξi『胤∬::;1:場』l:「‖『:開tiWlll
lease of data to the science and
a reasonable period Of time which

 ` ~~3卜、  |

唱Jr l

一鮒

k)



彎
ｔ

k.3)To transfer tO the Government or local mining cOmpany the

il:・u朧落:1lll出i!繹I濯需Iよ」ピi「I:ξ乱胤緞湖:meは
k.4)To al10Cate research and development budget for the aaVancement

of mining technology and geosciences in coOrdinatlふ n with the
Bureau,research institutions,academe,etc.:      |

|
k.5)To repliCate data,maps and reports cited in(k.1)ald(k.2)and
furnish the Bureau for archi宙 ng and systematic safekeeping which
sha‖ be made ava‖ able to the science and technology cornrnunity
for conducting research and undertaking other actlvities which
contribute  to  the  development of nlining,  geoscience iand
processing technology and the corresponding natlonal p001 0f
manpower talents: Provided, however, that the release of data,
maps and the‖ ke shall be similarly constrained in accO「 dance with
(kl)and(k.2)abovei

l) TO incOrporate in the Mining ProleCt Feasibility Study the planned
expenditures necessary to irnplement a‖  the plans and plograms set
forth in thls Agreementi and                        l

m) To pay all other taxes and fees mandated by existing
regulations.

11.2 Rights of the Contractor

The Contractor shall have the right:

lawも
,

rules and

a) To conduct Mining Operations within the confines of its ContracUMining
Area in accordance with the terms and conditions hereof and that it shall
not interfere with the rights of other Contractors/Lessee!/Operators/
Permittees;

Ib) Of possession of the Contract Area, with full right of ingress and egress
and the right to occupy the same, subject to surface and easement

i

c) To use and have access to all declassified geological, geophysical,
drilling, production and other data relevant to the mining opertations;

id) To sell, assign, transfer, convey or otherwise dispose of all its rights,
interests and obligations under the Agreement subject to the approval of
the Government; I ,

i

To employ or bring into the Philippines foreign technical and specialized
personnel, including the immediate members of their families as may be
required in the operations of the Contractor, subject to applicable iarrus
and regulations: Provi

「
hat if the employment cOnnectlon of such

ntractor ceases, the applicabie laws and

πメR

e)

foreign persons wit
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regulatlons on immlgration shall apply to them.Everylme forelgn
technologies are uJlized and where alien executives are eⅢ p10yed,an
efFecuve prOgram of training understudies shall be undeⅢ aken,The
alien employment shall be ‖mited tO techno10gies requi画 ng highly
specialized training and experience subiect tO the requirld apprOVal
under existing laws,rules and regulationsi          l

To enjoy easement rights and use of timber, water and olher natural
resources in the Contract Area subject to pertinent laws:, rules and
tegulations and the rights of third parties; 

I

ig) Of repatriation of capital and remittance of profits, dividends,and interest
riih. on loans, subject to existing laws and Bangko Sentral, rules and't,l regulations; and 

l

h) To import when necessary all equipment, spare parts and raw materials
required in the operations in accordance with existing laws and
regulations.

11.3 Obligation of the Government

The Government shall:

a) Ensure that the Contractor has the Covernmenrs fu‖ c00pelation in the
exerclse ofthe rlghts granted to it Llnderthls Agreementi    l

b)  USe itS best efforts to ensure the timely issuance of neё esSary permits
and sirn‖ ar authorlzing documents for use ofthe surface of the Contract

Areal and                               l

c) To cooperate with the Contractor in its efforts to obtain financing
contemplated herein from banks or other financial institutions: Provided,
That such financing arrangements will in no event ireduce the
Contractor's obligation on Government rights hereunder. i

SECT10N X‖

ASSETS AND EQU!PMENT

l

for the Mining Operations only suclj assets that
to be requited in carrying out such Mining

i

一申

12.1 The Contractor shall acquire
are reasonably estimated
Operations.

12.2. All materials, equipment, plant and other installations erected or piaced oq the
Contract Area of a movable nature by the Contractor shall remain;the proferty
of the Contractor. The Contractor shall have the right to remove alnd re-export
such materials and equipment, plant and other installations from the
Philippines, subject to existirrg rules and regulations. ln case of cessation of
Mining Operations^on qglliriiands occasioned by its voluntary apandonment
or withdrawal, the Coot{acto\hall have a period of one (1) year fi'om the time

鴨ノ
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1       状

of cessa‖on within which to remove its improvementsi othemlsl,all sodal
infrastructures and fac‖ itles sha‖  be turned over or donated tatt free to the
proper 9overnment authorities, national `or locali t() ensurd that sald

infrastructures and facilitles are conlnuously maintained and utiliZed by the

host and neighboring conlmunities.                         1

SECT10N XⅢ              I

EMPLOYMENT AND TRA:NING OF PHIL!PP:NE PERSONNEL

13.l The Contractor agrees to employ,tO the extent possible:quali卜 ed Filipino
personnel in a‖ types of mining operalons for which they are qlaliled;and
a■er Commercial Productton commences shall, in consultation and with

職:葛鰍瀧嶋1鵬ξ:胃Iin:rilim and undettake an e対
enttveャJ面ng

lionals in all levels of emp10yhent.′ The
ObleCt市e Of sald programme shall be to reach within the timetable set forth
below the following targets of“ FIlipinizalon":              |

Year l

Year 3
Year 5
Year 7
Year 10
Year 15

Unsk‖ led     Skilled   Clerical

(%)     (%)   (%)
Professional  Management

(%)    |(%)

100
100
100
100
100
100

100
100
100
100
100
100

100
100
100
100
100
100

０

０

０

５

０

５

６

７

８

８

９

９

０

０

０

５

０

５

６

７

３

８

９

９
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13.2 Cost and expenses of training such Filipino personnel and the ,Contractor's
ownemployeeSshallbeincludedintheoperatingExpenses

13.3 The Contractor shall not discriminate on the basis ofgender and lhall r6spect

the right of wOmen workers to participate in policy and deciSiOn_making
processes affecting their rights and benefits.

SECT10N XiV

ARBITRAT10N

141 The Government and the Contractor shall consult with each olher ln good
faith and shall exhaust all available remedies to settle any and all disputes or
disagreemenls arising out of or relating to the validity, intbrpretations,
enforceability, or performance of this Agreement before resorting to
arbitration as provided for in Section 14.2 below i

Any disagreenient or dispute w:lich can not be setued amicably within a
period of one (1) year from the iqe the issue was raised by a Party shall be

itrators. Thls trlbunal sha‖ bё cOnstituted

142

settled by a tribunal of

職
/Pπ劉｀



as follows: one to be appointed by the Contractor and another to be appointed
by the Secretary. The first two appointed arbitrators shall considbr names of
qualified persons until agreement on a mutually acceptable Chalrman of the
tribunal is selected. Such arbitration shall be initiated and conducted
pursuant to Republic Act No. 876, otherwise known as the "Arbitration Act."

ln any event, the arbitration shall be conducted applying the suUitantive laws
of the Republic of the Philippines.

14.3 Each party shall pay fifty per centum (50%) of the fees and exp€nses of the
Arbitrators and the costs of arbitration. Each party shall pay its own costs and
attorney's fee. i

|・i                   SECT!ON XV               I
SUSPENS10N OR TERMINAT:ON OF CONTRACT, |
TAX:NCENTIVES AND CRED!TS       I

15 1 This Agreement may be suspended for fallure ofthe Contractori(,)tO COmply

wlth any provision or requirement ofthe Act and/orits implementing rules and
regulationsi(b)tO pay taxes,fees and/or other charges demandalble and due
the Government.

15.2 This Agreement terminates or may be terminated for the following causes: (a)
expiration of its term, whether original or renewal; (b) withdrawal frorn the
Agreement by the Contractor; (c) violation by the Contraptor of the
Agreement's terms and conditions; (d) failure to pay taxes, fees/or charges or
financial obligations for two (2) consecutive years; (e) false statement or
omission of facts by the Contractor; and (0 any other causq or reason
provided under the Act and its implementing rules and regulations, or any
other relevant laws and regulations.

15.3 All statements made in this Agreement shall be considered as cohditions and
essential parts hereof, ancl any falsehood in said statements or bmission of
facts which may alter, change or affect substantially the fact set forth in said
statementsshallbeagroundforitsrevocationandtermination'

15.4 The Contractor may, by giving due notice at any time during tne, term of this
Agreement, apply ior iis iancellation due to causes which,ln the opinion of
the Contractor, render continued mining operation no longer feasible or
viable. ln this case, the Secretary shall decide on the application within thirty
(30) days from notice: Provided, That the Contractor has met all the financial,
fiscal and legal obligations.

l

15.5 No delay or omissions or course of dealing by the Government,shall impair
any of its rights under this Agreement, erxcept in the case of a wrritten
waiver. The Government's right to seek recourse and relief by all other
means shall not be construed as a waiver of any succeeding or other default
unless the contrary lntention is reduced in w「 itlng and signed,y the party
authorized to exercise the

咄
／

／
＝
「
―

丁至手ヽ 1



哺 ||

15.6 ln case of termination, the Contractor shall peiy all the fees and other liabilities
due up to the end of the year in which the termination becomes effective. The
Contractor shall immediately carry out the restoration of the Contract Area in
accordance with good mining industry practice.

15.7  The withdrawal by the Contractor frorn the Mineral  Agreement sha‖  not
release itfrom any and a‖ 輌『lancial,environmental,legal and lscal obligations

under this Agreement;

15.8 The following acts or omission, inter a/r,a shall
upon which the Government may exercise
Agreement:

;

I

constitute breach ,of contract
its right to terrninate the

operations and other
Programs:and/or any

職
→ Failure of the Contractor without valid reason to commence Commercial

Production within the period prescribed; and

b) Failure of the Conlractor to conduct mining
activities in accordance with the approved Work
modification thereof as approved by the Director.

15.9 The Government may suspend and cancel tax incentives and ciedits if the
Contractor fails to abide by the terms and conditions of said incbntives and
credits. i

SECT10N XV:

orHER PROVTSIONS 
l

16.1 Any terms and conditions resulting from repeal or amendment of any existing
laws or regulation or from the enactment of a law, regulation or administrative
order shall be considered a part of this Agreement. 

,

i

16.2 Notice
i

All notices, dernands anrl other communications required qr permitted
hereunder shall be made in writing, telex or telecopy and shall be deemed to
have been duly given notice, in the case of telex or telecopy, if answered back
or confirmation received, or if delivered by hand, upon receipt tor ten days
after being deposited in the mail, airmail postage prepaid and afldressed as
follows:

lf to the Government:

Tne SecnETARY
Department of Environment and Natural Resources
DENR Building , Visayas Avenue
Diliman, Quezon City

嶽
眈
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lf to the Contractor :

Txe PnEsTDENT

Solro N onrH MrruERRl CoRpoRnrronr
R 204, Alegrio Bldg., Pasong Tamo
Makati City

Either party may substitute or ёhange such address on notice thereof to the
other party.                                      |

16.3 Governing Law

・亀This Agreement and the relatton bemeen the pattes hereto shall b1 90Verped
by and construed in accordance with the laws of the Repub‖ C Of the
Ph‖ ippines  The ContractOr hereby acirees and obliges itself lo Oomply with

the provisions of the Act, its irnplementlng rules and regulatlonS and Other

relevantlaws and regulations.

16 4  Suspenslon of Obligatlon

a)  Any fa‖ ure or delay on the part of any party in the performance of its

obligation or duties hereunder sha‖ be excused to the extentlattributable

to Foκ e Mttθυre aS denned in the Act:Provided,Thatthe su、 penSiOn of

Minlng Operations due to the FOκθ Ma」ieυre causes shall be Sublect tO
approval by the DENR Secretary                  l

b)  lf Mining Operations are delayed,curta‖ ed or prevented by,such Force

Mttθ
"re causesithen the time for enloying the‖

ghts and carrying out the

obligations thereby affected,the term of this Agreement attd a‖ 百ghtS
and obllgations hereunder sha‖  be extended for a period equal to the
period involved                                      l

C)  The Party, whose ab‖ ity to perform its ob‖ gations is affected by such

Foκθ Mttθι′re Causes,shall prornptly give Notlce to the othpr in writlng
of any such delay or fa‖ ure of perforrTlance, the expected duratlon

thereof and its anticipated effect and sha‖ use its efforts to remedy Such

delay,except that neither Party sha‖ be under any obligation to settle a

labor disputei Provided, That the suspension of obligalion by the
Contractor sha‖ be subleCt tO prior approval by the Director.|

|

16.5 Amendments

This A9reement sha‖  not be annu‖ ed)amended or modified inlany respect
except by rlnutual consentin writlng ofthe herein parties.        :

//
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lN WITNESS WHEREOF, the Parties hereto have executed this Agredment, as ofthe day and year first above written '"'- ' 'i''

THE REPUBL:C OF THE PH:L:PP:NES

BY:

DE0 12細
2

ｏｆ

ａ‐

‐ｍｅｎｔ

Ｎａｔｕｒ Resources

脚
・
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|

SOLID NORTH
TIN

CORPC)RAT10N

BY:

♂
一
SIGNEDIN THE PRESENCE OF i

θゴ
(Signature over Printed Name)
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City of Quezon, PersonallYi aPPappearedBefore me, a Notary public for and in the city of Quezon, personallyi appeareo

HEHERSON 'r. ALVAREZ, with community Tax certificate No'

_望 堕 唖 ____  iSsued  On                   at_ _■  `L^ h^_^ユ _^n`

幅淵a       :in hs capacity as Sttrdaγ∫f:」T^1111霊響
of Environment and Natural Resources, and CARLil「 OT:CSi‖

ド午I11:しlil見lly濯President of SOlid North Mineral Corporation,with Communit

禦論轟墓而[晨驀塾∬』犠謝潔輛魚鑑1
0f twenty four(24)pageS,indudi:lg thls aCknowledgment page,and acヽ

nOWledged

to rne thatthe same is their voluntary acts and deeds.                1

脳is   =:苫 |::霊:]常
ettyT and affix my notarial seal,

Republic of the PhiliPPines)
Quezon CitY
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