
M!NERAL PRODUCTloN S‖ ARING
No   313-2010‐ V‖ l

ACREEMENT

ThiS MINERAL PRODUCTloN SHARING AGREEMENT
in Quezon City, phitippines, this
bet\yeenl

day of

i, nd

JORCE P TAN, 」R, a F‖ pino,

CONTRACTOR,wtth ofF ce address
cny

legal age herein referred to as the
Artan Enterprises. Brgy Alegria, Omoc

ド』]T20「
entered into

by and

THE REPUBLIC OF THE pHlLlpptNES, herern referred to as the
GOVERNMENT, represented in this act by the Secretary of the Department of
Environntent and Natural Resources with oifjce at lhe Deparlment of gnvironment
and NatLrral Resources Building Visayas Avenue Dilirlan, euezon City

ぴ

ｃ′ｏ

. WITNESSETH:

WHEREAS, the 1987 Constitution of the Repubtic of the philippines provides in
Article Xll, Section 2 thereof that all lands of the public dornain waters, minerals,
coal, petroleum and other natural resources are owned by the State and that their
exploration, development and utilizallon shall be under the full control and
supervision of lhe State;

WHEREAS, the Constitution further provides that the Slate may direcfly undertake
such activities, or it may enter into a Co-Production. Joint Venture, or N,4lneral
Production Sharing Agreement with Filipino citizens, or cooperatives, partnerships
corporations or associations at least sixty per cenlurn of whose caprlalzation is
owned by such citizens;

WHEREAS, pursuant to Republic Act No. 7942, otheMise known as 'The
Philippine Mining Act of 1995," which look effect on 09 April 1995, the Secretary of
the Department of Environment and Natural Resources is authorized to enter into
l/ineral Production Sharing Agreements in furtherance of the objectives of the
Government and the Constitution to bolster the national economy through
sirstainable and systematic development and utilization of mineral lands:

WHEREAS, the Government desires to avail itself of the financial resources.
lechnical competence and skill which the Contractor is capable of applying to the
mining operahons of the projecl contemplated herein,

WHEREAS the Contractor desires to join and assist the Government in the initial
rational exploration and possible development and Lttilization for commercial
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NoW,THEREFORE,br and h cOng♀
ξl:#盟』tま乳肝 7亀鷺 獣 ti:la檀:

mutual cOvenants,ternls and cOnd tions I

and agreed as fO‖ Ovvsi

41

SECTION I

SCOPE

This Agreement is a Mineral lrroduction Sharing Agreement enlered into
pursuant to the provisions of the Act and its implementing rutes and
regulataons The primary purpose of this Agreement is to provide for the
rational exploration, development and commercial t[ilization of rock
phosphate, dolomtte and ather associated nineral deposits existing withln
ihe Contract Area, with all necessary servjces, technology and financing to
be furnished or arranged by the Contractor in accordance with the
provisions of this Agreement. The Contractor shall not by virtue of this
Agreement, acquire any title over the Contract/lvlining Area without
prejudice to the acquisition by the Contractor of the land/surface rights
through any mode of acquisition provided Ior by law

the Contractor shall undertake and execute. for and on behalf of the
Government, responsible mining operations in accordance with the
provisions of this Agreement, and is hereby constituted and appoinled for
the purpose of this Agreement, as the exclusive entity to conduct mining
operations an the Contract Area.

The Contractor sha I assume all the exploration risk such that if no minerals
in commerc al quantity are developed and produced il w,ll not be entrlled lc
reimbursement.

`3

14

42

During the term of this Agreement, the total value of production and sale of
minerals derived from the mining operations contemplated heren shal be
accounted for and divided between the Government and the Contractor in
accordance with Section Vlll hereot.

SECT:ON‖

DEFINIT10NS

As used in this Agreement, the fo‖ owing wo「ds and terms, 、vhether singular or

plural、 sha‖ have the fo‖ owing「 espectve meanlng:
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錦in」究際1浸慇ツ

ЫたAo No 7942 ohettse known as he“
Pmp●ne

22  Ao「 eement  means th s Mineral Produclon Shanng Agreement

23   mer」
Tean othero「

es/mmeraに ,whth occur10gether w th

24   Bangょ O SQコtral  means Bangko sentralng P‖
iplnas

25 Bud■el m∞
“

m ttmtteげ a留
朧メlle』臨占進f精胤膿翠:∫:ml電留:a温:‖:躍]留

26   Bureau  means i′ ines and ceosciences Bu「 eau

Deriod Of■velve(12)cOnsecutve months

bttJ掲籠炉開lIStttttT:

28 cOmmerctt PЮ dutton meansiv』
¶‖譜lttTttξ♀::還11「 7。∬minerals to sustain econOmic viabi

Ri譜拒慶、ξ躍躙げ蕊電認誌瀧:婦81byhecottndo「
Oras sねod

2 9 eon:!tu. 
- 

ttel qr PElp-prq eaditutfg! means the j 9B7 Constitution of the
H^epubrrc ot the phi|ppines adopted by the Constitutional Convention of1986 on October 15, 1986 and ratified by tne peopfe oiitre nepubtic of thePhtlppines o" february 2 19g7

2.10. 9,odlaglAlee means the area onshore or offshore detjnealed under theMineral production Sharing Agreement subject to in.-i.iinqri"f.,."nt
obtigations of the Contractor ana property defin;d by tat;tu;e ;nd tongitude
or bearing and distance

2 11. qq!taAt_-Ye!!l means a period of hvelve (12) consecutive rionths counted
from the Effective Date of this Agreement or from the annrversary ot such
Effective Date.

2.12. Cgnt!"actor means Jorge p. Tan, Jr, or his assignee(s) of interest under
this Agreement: Provided, That the assrgnment Jf rny of"r"n interest is
accomplished pursuant to the pertinent provisions of the implementing rules
and regulations of the Act

2'13 Qe9l4al]g!_al l4rlrn Proiect-E.e-asluillly means a document proctatming the
presence. of minerals in a specific site, which are recoverable by soiially
acceptable, environmentally safe and economically sound methods
specified in the project Feasibility Study.

2.14. Department or DENR means the Department of Environment and Natural
Resources.
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2 15  DirectOr  ineans the D rectOr Of Mines and ceosciences Bureau

2“
鼈 byT8:」 皆 a粘 :賠 :群惚 乱 ぶ 認 :em。

.by he

2 17 EnMЮ nmen means副 |ね。Os O:ど
13i廿謄 ‖:蹄 ξ∬ 首iた

al.ecoЮ gに創
,aesthetic,cuitural.ecOnOmic,hist(

2“

柵 c編楡而:ll諦鱗1髯]鞄孔蘭lltti瓶璃pupOse d deお mmmg heeヵまel穐
縄TLI露祥

and qua前蔵y針而ner創resOurces and the feasibi‖ ty of mlr

219 E●口OratiOn Per od  sha‖ mean the penOd from the EfFeclve Date ofthis

胤輛li週1鳳:精SttS澪響却燦側判
1 0fthe Act

2 20 Force Matture   means acts Or circumstances beyOnd the reasonab e

酬 ≪
n掘需譜u瓶肥♀btta暦ぷ蹴どettgξ

b柵

e●demにs eanhquake stO「m.10∬ ∫懲ij』睫r∬躊:attrt魔誂はi:

酬聯硬
'瀞

弼購紫∫鵠T'y蹴鵡「a脂
over vvhich the affected party has no

reasonable control

2 24  EOЮ gnttxchaQge   nneans any currency Other than the currency of the

Repub‖ c Of the Ph‖ lppines acceptable tO the Gove「nment and the
Contracto「

2.22. Governr[q!t means the covernment of the Repubtic of the philippines or
any of its agencies and instrumentalities.

2.23. Gross Outout means the actual market value of the nrnerals or mrnerat
products from each mine or mineral land operated as a separate entity,without any deduction for mining processing, refining, transporting,
handling, marketing or any other expenses: provid6d, That if'the minerals or
mineral products are sold or consigned abroad by the Contractor under
C.l F. tern]s the actual cost of oiean freight a;d insurance shall be
deducted: Provided further, That in the case oi mineral concentrates which

. are not traded in commodity exchanges in the philippines or abroad suchas copper concentrate, the aclual market value shall be the world price
quotation of the refined mineral products contained thereof prevailing i; thesajd commodlty exchanges, after deducttng the smelting, refining,
treatment, insurance, transpo(atron and othei charges rncuired in theprocess of converting mineral concentrates into refined metal traded ,n
those commodity exchanqes.
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2.26 MoerclErcducls mean
prepared into marketabte
beneficiation, cyanidation,
processes.

224 #|::;iiilil]1:LI:ittt[:|」
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2.27. Minina Atea means that qgrtion 9f the Contract Area identified by theContractor as defined and detrneated i" ; S;;i,il;;jr'"'io)ou.o or,n"Director/Reoional Director concerned for purposes of development and/orutilizatron ard srtes for suppo( facrljties

2 23 M.Dl,!q Operatjons means mining activities involving exploration, feasibilitystudy, environmental impact assessment, development, utllization, mineraiprocessing and mine rehabilitation

2 29. Noticg means nolice in writrng, telex or telecopy (authenticated byanswer back or confirmation received) addresseo oi ienils-provioea inSection 16.2 of this Aqreement.

2 30 ol€. means naturaly occurang substance or materiar from which a mineralor element can be mined and/or processed for profjt.

2.31 Pollution means any alteration of the physicai, chemical and/or biologicalproperties of any water, air and/or land iesources ot tne nii,ppines or anydischarge thereto of any tiquid gaseous or sotio waites oi J,if p,oorctio,
oJ unnecessary noise or any emission of objectionable ;do; ;s w,ll orlsrlKely lo Creale ot render such water, air, and land resources harmful,detrimental or_-jnjurious to public health, satety or wefiare Jr" rni"n ,ittadverseJy affect their utilization for Oomestic, 

"ommeiciJi 
lnOustrlal,agricultural recreational or other legitimate purDoses

2 32. qclralary means the secretary of the Department of Environment andNatural Resources.

2.33 State means the Repubtic ofthe phillppines

2.34 !ryq!_ElggAlo means a document which presents the ptan of majormining operations and the corresponding expenOrtures oi ine'Clntr"cto,. tn' its Conlract Area. during a given perioi oi tir", ,n"fuO,ng-tn'e ptan anOexpenditures for development of host and netghboring com"muni|es anO oflocal geoscience and mining technology, as-subm deO- anO-approveO lnaccordance with the impteme-ntinq r.rr"" iliailsriJi""" 
"rli" ect

―

ら

ｒ

ヽ

一〇



６^

sEcTtoN t

TERM OF AGREEMENT

This Agreement shall have a lermuate and may be renewed ,n.r;'*Yu:.'"''" 
(25) years frorn Efrective

ly:lt_vln"" rzsi v*," 
-ii".:;H:T"J",T,"['ILFII 

#',:;'::til:cnanges rn the terms and condition

3l"lm:ri:i.".: j[""ilii[il+:,'""|i,1:l?'1"":::",JT,1fl "il::#
pubr,cb,ddinsnn"i j,i"p,ii,"""ii"X'"'Ji:,1[:;:"J j"i,IfifJn,"iTjfl ,il j
right ro equat the hrghest brd upon rermburse,.n""i""i" 

"i i"ril,""ror"expenses of the highest bidder

SECTloN IV

CONTRACT AREA

41   size, shape, and Location of cOn

i欄罵勲鰤 鵞メ
Corner

1

2
3
4
5
6

1∝
L::l喘

13 4押 穿 幌 7α
10°  56 0739'    124° 24 3639・
40° 55 4409'    124°  24 3639'
10. 55 4409'    124  24 0864
10°  56' 1808・     424° 24' 0864"
10°  56' 4808・     124°  24' 2387・

SECT10N V

EXPLORAT10N PERIOD

5.1. Timetable for Exploration - The Contractor shall commence Exploration

::ly.,li::.lgl]1r"|- than three.(3) monrhs after rhe Effective b"G rom p"noo
or two (2) years, renewable for like periods but not to exceed a total term ofsix (6) years for nonmetaltic minerals and eignt fAl years ii, ,"trtti"minerats subject to annuat review and uppior"i 'Uf iie oirector in

. accordance with the implementing rules and regulation" of th. Act.

The Contractor shall submit the proof of consultation with the Sanoounran I
concerned r^ the .o,m ot Resolutron or Certrficatron orror 

"io tne ("ir"ole.nentatior of rhe Eyptoratior Work proglam pu.sua^. to ti" n,..,,,,. n.,
of Section 5 of Department Administrative Oider No 2007_15

ｂ^



5 2 Renewal of Exploration period 
.-,ln case the Contraclor opts lor a renewal ofits Exproratio.r pe.rod. it sharr frle pnor to i^;;;;l;ilH,r::i, u ,"n.*r,apptication in the Mines 

-ana 
c"o"ct"n"e"'" blrr""",i,,"c'""ntrc r om"",accompanied by the mandatory re!uir."r"nt" 

"1iput-ri"iii 
ttilrpr"r"ntirgrules and resulations of the Aci ri," oi.u"iorffill]-ti,Ii..,.""r", , *"Exptoration period on conditron..that tt" Conirj"to,. his suostantialy' comptied with the lerms and conditions 

"r,1" aiii..i".ri:"rr.Jr,o"o, ,n",with or without the frlno of rt

" 
n, r,, o n i" u,il,;;;; :,H:,:ffi; ,,;i,i 

i;i["" Jl,.*1 i,;i:' r:; :,-"*J"Jand so on.

ln cases where further eyploration is warranted bevon.l rhF <,v ,A
( 8 r-year per od un" 

- 
o"'""na,ti"o" 

"d;1 ;;l-:ffi ["r"i"i"# :X'rrg;$Jimplemented the Exploration ano gnvironmentat woii e-rogi;r'"'a" ueriri"oby the Bureau, the Director may further gr"ni r"r;*"r ii iletxptoratonPeriod: provided. That the contracto, ii,lrr- o" ,uiriiuj"io'""t ,p ,performance surety equivalent to tne expenortr,re-llq"uir"r'.n, ot rnuFxoloralro_ a']d Environmental Work progr.arns

5.3. Work Programs and Budgets _ The Contraclor shall strictly compty with theapproved Exproration and Environmentar work programs togetn;r with theircorrespording Budgets (p ease refer io ANNEXES ;s and .6.1

The amount to be spent by the Contractor in conducting Exploration
activities under lhe terms of thrs Agreement during the Explo"ratron period

. s^hat! be jn the aggregate of not tess than that siecineJ ioi Licn ot tne
Contract Years, as follows:

For the Exploration Work program:
1st Contract year
2nd Contrafi Year

For the Environmental Work program 
:

PhP   650 000 00
PhP 3 300 00000
PhP 3,950,0000o

PhP  400,00000

54

ln the event of.renewal of the Exploration period, the amount to be spent
every year shallfirst lle agreed upon by the parties.

ln the event of lerntination of this Agreement the Contractor shall only be
obliged to expend the pro-rata amount for the period of such Contract year
prior to termtnation. lf during any Contract year, the Contractor should
expend more than the amount to be expended as provicled above, the
excess may be subtracted from the amount required to be expended by the
Contractor during the succeeding Contract years, and should the
Contractor, due to unforeseen circumstances or with the consent of the
Government, expend less during a year lhen the deficiency shall be applied
to the amount to be expended during the succeeding Contiact years

Relinquishment of Total/Portion of the Contract Area - During the
Exploration Period the Contractor may relinquish totally or pal-.iially the
original Contract Area. After the Exploration peflod and prior to or upon
approval of a Declaration o, l\.4ining Project Feasibility by the Director, the
Contractor shall finalty relinquish any portion of the Contract Area not

や
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irffiT3ir::i [|#,,ilu'"''on" and not covered bv anv Decraration or

5.5. 
I:,,Yl"ln_lSl .- 

The Director may a,ow the contractor to hotd more than
:Jr:"';Lill,i Y,:in"ff':^::l'.":t 'o 

rn" -"''.,,i"i;;;: ."", unde, the. yining nrea "rn",i[ 
""i"iy''"t'ons 

of 'he Act. ProvrclFrl .h:t each rinal
Cl by a Declaration ol,Vining proieci Feasrbi,ity

5 6. Declaration of Minino proiect, Feasibility _ Within the term of the Explo,atjonperiod rhe Cont.aJtor ih",r. fir" ,n it" n"g,onfi b"#,."".,oi.onl"o. ,t.Dectararion or Mrnrng prorecl Feasibirity 
"r 

iil" 6""ir"ii)"1);rr;;;";";Area supporled by Mjning proiect ieas;t,l,r, 
-s;;;:, l;::Deveropmenr,nocon"t,,""ton;ffi ffi "#'tJ"iH:"il;ff J.rJnL";:complete geoloorc reDort. an application r", 

",irv"r'l"j 
",""e 

perrrnentEnvironmentar compliance^ ienifrcate, 
' ,;;;;, liil,.'" ,o0,,""0,urequirements. Faiture of the Contractor to subririr;h; De;;,;tion of MiningProject 

.Feasrbitity during the erproration-c"'-rioi"JnIi?'iin.,ou."o 
"substantial breach ot thrs Agreement

57. Survey ofthe Contract Area The Contractor shall cause the survey of theperimeter of the Contract Area/finat nll,ni"g Ar"" throig-; rn-""ppri"rtion to,survey complete witn reouirements, frled in the Reg oia Of+i# concerneosrmuttaneous w.th the sutmiss,o" or tr," o".l"r"i"io,n"li H,r", i"r' t- easibititySurvey returns sha be submitted to tn" n.gLn;i Dtr""#r""Jn""rn"o torapproval within one (.1 ) vear from receipt ot t-n" OrO"i oi Sr,*y comptetewith 
. 
the mandatory requirements .trtla in tnu- irpf#""niing ,uf"" 

"noregulations of the Act.

5.8. Reporting

a During the Exploration period, the Contractor shall submit to theDirector, through the Regronal Director concerned, qu"rt"rtu ,r,fannual accomplishment reports under oath on 
"ti 

-i"iiuiti"s

conducted in the Contract Area from the Effective Oate ot tfrrsA_greement The quarterly report shall be submitted not t"tui tnrn'^ Ififteen r 15) days at the end of each C"renoa. O*rter ;;;i" ;; -'<k
affual acco.nolishmerl repori sharl oe submrtted ,ot fater tfa. f f,irti f-vl-'(J,Jr 4ays t.o."l 1r€, aa,1 o. each Calenclat yeat. Sucn,nlormation\__
shall include detatled financial experditures, r.r* 

"nO 
oro""..I; il_geologicat. geochemrcar. geophysical and raorometrrc dat"lil"trlJ."CK'a map at a mrnimum 150.000 scale. cop.es ol originats ot - -- \\resutls. duplicated samples. field data. copies of" oriqinais 

-from
0nlttng reports. maps, environmental work program i"rpLmentation
and detailed expenditures showing discrepan;jesi de;i;tio;s--wth
approved exploration and environmental plans and budqets as weas all other information of any krnd collected durino ti,"""rpt;r"t,on
activities. A information submitted to the Bureau 

"[aff 
Oe 

"lOie"t 
to

the confrdentralrly cla,se of this Agreement

kb. Finai Report - The Contractor shall submil to the Director, through {'the Regional Director concerned, a final report unOer oatn Upon ttre
expiration of the Exploration peflod whrch shalt be rn the form and
substance comparable to published professiona reports of

|||‖ ||「 ||||‖ ||‖
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respectable international inslrtutions and shall incorporate all thefindings in the Contract Area rnctudrng tocatio; 
"i 

;;;;i;;: 
":"ry"chemicat anatysis, and asse-s^sment 6r .i""r"r'po,""i"L" tliutn"r.with a geotogic ,6p of t;sofgg scate at the minrmum showiig theresults of the exploration. bucn repoft shall also include deiailedexpenditures incurred during the Exptorati;n pl,.o.'"]"" iij" 

"rli.rr9nq_ driling, the Coniractor 
"rr"fi' ,pr, ,""qr""i "Ji ,n"Director/Regional Director concerned, submit to the nloion"i-bni""concerned a quarter of the core samples *ni"n 

"iurr 
fJ,j"pl"ilo inthe Regionar Or.ice Co.e t ibrary for iafet<eep;q;;; ,";;;; "

c. Relinquishment Report , The Contractor shall submd a separaterelinquishment report with a detarled g.or"gi"" r.iood 
"";" 

th"relinquished area accompanied oy maps at"a scJre 
"i ii6.ooo 

""0results of analyses and detailed eipenditures, amono-otnurl 
--"

SECTION VI

DEVELOPMENT AND CONSTRUCTION PERIOD

6.1. Timetable - The Contractor shall complete the development of the mine
including the. construction of production facilities within tirirty_six faot montns. trom the submission and approval of the Declaration of l4ining ero]ect
Feasibility, subject to such extension based on justifiable reasons as the
Director may approve, upon recommendation ;f the Regional Director
concerned

6 2 Reporting

a. Annual - The Contractor shall submit, within sixty (60) days after
December 31 of each year, to the Director, througir the Regional
Director concerned, an annual report, which stites the irajor
activities, achievemenls and detailed expenditures during the year
covered, tncluding maps, assays, rock and minerat anjlyses'and
geological and envrronmental progress repots during the
Development and Construction period.

b. Final Report - Within six (6) months from the completion of the
development and construction activities, the Contractor shall submita final report to the Director, through the Regional Director
concerned. Such report shall integrate all information in maps of
appropriate scale and quality, as well as in monographs or reports in' 
accordance with international standards.
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SECTlON VII

OPERATING PERIOD

'' l#otfl?'"'r;r'ffij."JJ:T:"J 'larr 
submit' wthin th'|rt,, (30) da,,s berore

f ̂ :l:ii:r"il;""'il'1?1U,:::,""J:J:l::'":Ji.:';::"':^''"'"Ji*;f\_ommercrat Operation Worl program rn" Conr."-"toi""t j,, 
"orr"n""commercial utitization immediat"rv rpon 

"ppr*i' Jr"ii"."ill""r,o workProgram. Failure of the Contractor to commence Con nterctal procuctionvr'ithin the period shall be considered a substantial breach of theAgreement.

7.2. Commercial Operation Work program and Budget , During the Operatingperiod, the Conrractor shal-sub;it r tF or"ii", iilorgrt,l;" R.gtonurDirector concerned, Work programs and Budgets coveflnq ; period of three(3) years each. which shal oe ."romtt"J ntt'l"i;;",;;; iffi; (30) daysbefore the expi.ation of the penod 
"or"r",t 

t y in"-li-"u,ou1'wo,il 
"rogr",n.

The Contractor shall conduct Mining Operations and other activities for thed"uralion of the Operating period -rn 
accordanc" *it-f.., in-"-iriy 

"pprou"oWork Prog.ams and correspond,ng Budgets.

7.3 Expansion and Modification of Facilities - The Contractor may makeexpansions, modifications improvements, and replacements of the mining. facilities and may add new facrlities 
", tf," Contrr"ioi riav considernecessary for the operations. provrded Thal such plans sha be'embodied

in an appropriate \r'/ork program approved by the Director

7 4 Reporting

Quarterly Reports - Beginning with the first Calendar euarter
following the commencement of the Operating period, the a""t;r;;;
shall submit wiihin thrrty (30) days after thJend of 

"a"t C"i"no
Quarter, to the Director. through the Regional Director concerned, a
Quarlerly Report stalrng the tonnage of productron rn terms of ores,
concentrates, and their corresponding grades and other types oiproduots value, destrnation of sales cr exporls and to whom sold,
terms of sales and expenditures.

Annual Reports - During the Operating period, the Contractor shali
submit within sixty (60) days from the end of each Catendar year, io
the Director, through the Regional Director concerned, ,n ennr"f
Report indicatinq in sufficient detail:

b.1. The total tonnage of ore reserves, whether proven, probable,
or inierred, the total tonnage of ores, kind by kinA, broken
down between tonnage mined. tonnages transported from the
minesite and their corresponding destination. tonnages
stockpiled in the mine and elsewhere in the philippi;es,
lonnages sold or committed for export (whether actually
shipped from the Philipprnes or nol), tonnages actually
shipped from the Philippines (with full details as to purchasei,

b

ヤ
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destinalion and terms of sale), and if known lo the Contractor.tonnages refined
philippjnes *ith IrI 

pi::::-:tg. or manufactured rn the
p rod u cts, by-p io o u c-," 

.j,TX,:il?fi 
,i: :",., T,,;:" iffit"::whtch they were disposed

b.2. Work accomplished and work in progress at the end ot theyear in question with respect r" ,.ij t,.,".,r"irtr"',,i"J 
""0facitities retated to the utitization ol..Sr, 

,-,r"TJd,i""" 
,n"rnvesiment actualjy made or corn_rtt-a ;; '-""" ,

b.3. proJile of work force, jncluding management and staff, statingparticularly their nationatities, arO roi i,f ipino", i#i"0,1,"." o,origin (i.e., barangay, town. orovince r"g,on; 
-' - '-'

The Contractor shajl also comply with olher repoting requrremenis providedfor rn the implementing atJes and regutations ol the Act

SECTloN V‖ l

FISCAL RECIME

'1 

澪滉1鼎器::こ断∬F輛冦Fly甑謙寵黒説:肥 よ駕:∫∬:
return in ecOnomic value for the ut‖ izatOn Of ぃ。n_renevvable mineral

据:::腑
 

「∵:1『lil鷲 111ililぶよ旱7♀ltp』よ:「 attl品♀lよ1:1:1:『 lギih:
lnd cOnd tiOns preval‖ ng elsevvhere in the

industry and any special efficiency to be gained by a particularly good
performance Ofthe cOnt「 actor

Registration Fees - Within fifteen (15) days upon receipt of the notice of -approval of the Agreement from the Regronat Omce concerneJ. tfre IContractor s_hatl cause the regrstration or it'. esr""-Lni;il i;; ";;dc-d1:9lo_1r, 9tt,." and pay lne reg,stration fee at.he.are orov,ded in ihcr-...-_Fexrslrng r.rles and reguldltcns Fdilu,e of the Contrac-or to cause thef
registration of this Agreement within the prescribed pertoo sir"ri o" "rii";;,.-a i

82

groLrnd for cancellation of the same.

8.3. Occupation Fees - prior to registration of this Agreement and at the samedate every year thereafter. the Contractor shali-pay to the Municipal/City
Treasurer concerned an occupation fee over the'Contraci aiea at tne
annual rate provided in the existing rules and regulations. lf the fee is not' paid on the date specified, the Contractor shall pay a surcharge of twenty
five percent (25%) of the amount due in addition io t'n" o""uprti"on t""".

84 やShare of the Government The Government Share sha I be the excis_. tax
on mineial products at the time of removal and at the rate provided for ln
Repubhc Act No. 7729 amendng Section 151 (a) of the National lnternat
Revenue Code. as amended, as well as other taxes, dLrties and fees levied
by existrng laws. The Excise Tax shall be timely and completely paid to the

墾 .驚露鼈‐

|||||||||||||||||||||||||||||||||||||

SENR025797



nearest Bureau of lnternal Revenue

鮒驚翼孵#識鼻

8.5. Pricing of Sales - The Contractor shall dispose of the minerats and by_prodLrcts prrduced at the triohesl nra*et pricL preua..if tnf in'tnJ'rlcar,ty. fi,eContractor shall also pay thJ towest 
"cn,"u, 

ni""m"rI"i,nq' 
"o_]l.,j""",on" "no

related fees and shall negotrate for more aduanta,oeJus 
'te.ms 

and
::!11i9"" subject to the nsit to. enler 

"i; i,";.,;;; $;i"o,',r,x"tine
lTll?!! o,. forgign e\chanse and commodity h;s,ns 

";;i;;"[, which rhe\rovern-ntent acknowledges to be acceptable notwithitandrng that the saleprice of the minerals and by-products may trom time to iime O-e lower, or *reterms and conditions of sales are teis favoraole ifrar-ina"t avaitaoreelsewhere. The Contractor shall seek ltl strike a balance Oetweeii tong-tenr,
sales or marketing contracts or foreign exchange ,nJ 

"orroaiiy n"ogingcontracts comparable to policies followed by inJependent proaucers in ttrernternattonal mining industry.

The Conlractor shall likewise seek a balanced distribution amongconsumers. lnsofar as sales to Contractor,s affiliate(s) are concerned,prices shali be at arm's length standard, and competing offers for large
scale and long{erm contracts shall be procured. B'efore" any sate and/or
shipment of rnineral product is made, exrstrng and futuie marketing
contract(s)/sales agreement(s) shall be submitted to the Director, copyfurnished the Regional Director concerned. for registration ni trre same
lime, the Contractor shall regularly inform the Di;ctor in writing of any
rev sions, changes or additions in said contract(s)/agreement(s).

The Government Share sha‖ be

謡etteギ占淵,9針I No
り冨

e:縄
需麗

dil:謂
量
S¶

:nl詔

The Contractor shall reftecr in its l\4onthly/euarterly Report on production,
Sales and lnventory of Minerals, as well as in the lniegrated Annual Report,the coresponding registration number(s) 6f tne marketing
contract(s)/agreement(s) governing the export or sale of m nerals

8.6. Associated IVlinerals - If mtnerals other than rock phasphate. dolomite and
other associated mineral deposits are discovered in commercial quantities
in the Contract Area, the value thereof shall be added to the value of the
pnncipal mineral in computing the Government share.

SECTION IX

WORK PROGRAMS

Sr,lbmission to Government - \ryithin th,. periods stated herein, the
Contractor shall prepare and submt to the Director, through the Regional
D rector concerned, a Work Program and corresponding Budgel fjr the
Contract Area stating the l\y'ining Operations and expenJitureJwhrch the

―

つ

氏
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contractof proposes to carry- out during the period covered with the detairs
;::rffli"ra^ ser rorth eisewhere ,n ir,i" asr".r"ni liin t 

" "uppo.tins
I2. Government s Examination and Revision of Work program _ Should theGoverlment dectde lo DroDose a reviston to a certatn spectfic featu.e rn tne. work proqram or eudoer 

, 
it sha witrin ;;*v"i5.,"iliji !tte, .eceipt

thereof. provrde a Notice-to the contrr"to. .p""liylngli'r"""'.to"n"1," 0","1r,,.reasons therefore prompfly t.lereafter flr" 'Corii"ir"t-arJ 
C"ontr.actor *imeet and endeavor to agree on the revision propoa"J Sv tf,""dnvernment.ln dny (jv,5r1t. lhe tevrsron of any.pod,on ol saio Work prcgia.n or AuAget rnwhich the Government shal f;il to not tv it " crrir""iJ,, Ji'i,.,"" pr.opo""o'evisioi sha[. insotar as possibte, be *ir,"J"ri 

""-pil"ciiuei r,ur"i. trthe covernnent shoutd fair wrthir srxty ,60t;;;, ;;;;;!r'p'i rrrereor tonotify the Contractor of the proposed reviiions. the Woit-drogram anoBudgel proposed by the contractor shafl be de;;ej i; ;; ,ppir*o
9.3. Contractor's Changes to Work prograrn lt ts recogntzed by theGovernment and the Conlractor that th; details ot rny Woii elogr", m"yrequire changes in the light of changing circumstances. The Conkactor

may make-such changes: provided, That it shall not change the general
objective of the Work program. provrded fudher, That chanqSs which entail
a negative variance of at leasl twenty percent (2Oolo) sha b"e subject to the
approval of the Director.

. ln case of any positive variance in the future the Contractor shall submit to
!f Prjuu, and the Regionat Office concerned, a copy each oithe revised
Work Programs. for information

I4 The Government's approval of a proposed Work program and Budget will
not be unreasonably withheld.

SECT10N X

ENVIRONMENTAL PROTECT10N AND MINE SAFETY AND HEALTH

10.1. The Contractor shall manage its Mining Operatons in a technically,
financially, socially. culturally and environmenially responsible manner to
achieve the sustainabte development objectivej and responsibilities as
provided for under the mplementing rulesand regulations of the Act.

'10.2. The Contractor shall ensure that the standards of environmental Drotection
are met in the course of the Mining Operations To the extent possible,' control of pollution and the transformation of the mined_out areas or
materials into economically and socially productive forms must be done
s,nultaneously wth minilg \

103. The Contracior shall submit an Environmenlal Work program durrng the {
Exploration Period as prescribed in the implementing rules and regulalions
of the Act.

０^



104 An Environmental ComDtrahce. Certrficate {ECC) shall be secured frrsl bythe Contractor prior to the conduct of any o"r"tprilrt i"ori!",.on"ru"r,on
:loroduction 

facilities and/omi"" p.o,ou"tlJ" "r"i,ii,J,.",iT ,n" con,.r",

105 The-Contractor shafl submrt withrn thrrty (30) calendar days after the' rssuance and receipt ol the ECC 
""'enrironr-.niu,' 

Jr"o,t".t,o" ,nOEnhansqmg.rl progran (EpEp) ,"rg MOB'i;r, 'io.'r#"ior"nng 
"r,

areas to be affected bv devetopm-entl uritz;rio; ;n;';roc";iig actrvrtiesunder th,s Asreerrenr rhe contr;;ro;'s;ri"],,I"l"rI"io.,t ni,."renvrronFel't_relared caprtat expendrturea 
"pprori-"tlfy 

jln pe"rcent 110%)of the total prgect cost or In such amount depending on theenvironmental/geological condrtton, nature and scale of operatrons andtechnotogy to be employed in the Contract Area

10.6. The Contractor shall submit, wjthin thirty (30) days prior to lhe beginning ofevery calendar year, an nnnual EnvironmLntat piotJction anaEnhancement program (AEpEp). using MGB fo,,'iO S uu'ni"n .r,rf f"baseo on the approved EpEp. fhe A'EPEp shafi le tmifemeiteo ouringthe year for wh jch it was su-bm ted. Io i;p ;;.;i,i; leprp, t 
"Contractor shall allocate annua y three to five p"ri"nt 1iZ"_i"ay of it" Oir"ctmining and milling costs dependrng on tne environmentat/geologic

condition, nature and scate of operations anO tecirnofogy em;toyeO in tneContract Area.

10.7. Ttte-ConAactor shall estabtish a Contingent Ljabitity and Rehabilitation Fund(CLRF) which sha be in the form of ine l,line nlnaOititatlon iuno lruRF)and the Mine Waste and Tailings Fee 0,4WTF).

儡y栖:柵部揮昴 螺
::;:‰ :常驚出為I:ik嶋 認

滝ξL鵠晶:鷲鷺霧,11:g‖
h:

na‖  be used fOr physical and sOcial

:::省 ||::lli∬ :留 :』1:1睫罠£lξ:f]』|」 :♀i爵:if∝
ЮSeaЮh on he

The MWTF shall be collected based on the amounts of mine waste and milt
tailings generated during the conduct of Mining Operations. ffrl 

-fflWff
collected shall accrue to a lvline Waste and Tailin-gs it.serue funO ira snattbe deposited in a government depository bank for prym.ni of
compensation Jor damages caused by the Mining Operations

10I The Contractor shall set up mitigatjnq measures such. mill tailings disposal system, mine rehabilitation or
monitoring, etc to minimize land deqradaflon. air and
rock drainage and changes in hydrogeology.

as mine waste and
plan. water quality

water pollution, acid
―

い

ヽ10.9 l-hr-. Contractor shall set up an Envlronmenlal and Safety Office at
minesite manned by qualified personnel to plan, implement and monitor
approved EPEP.

警 瑞淵:揚
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10 10 The Contractor shall be responstb,e in the .nonitonng of envrronmentaj,
;?,ti',",iiflJ?i[ ":;|,,,.*.,]L ,.h" cont,a"t arJa 

'alro''"n""',, ',1,1"n, 

"o,r,,otnerwise rnowiisl# ffi13:",h:[tl!:fl. Uff:"?Aq 
No zooo-ge,

'10'11.The contractor shaI be responsibre. for the submrssron of a finar minerehabjlitation and/or decommissioning plans, including rts financialrequ;rements and incoroorating ttre oetii,s'afj part,"r,I,""."i'ionn,n,n"
implementirg rules and regulalrons ot the Acr

sEcTtoN xt

RIGHTS AND OBLIGATIONS OF THE PARTIES

1 1.1. Obligations of the Contractor

a To exclusrvely conduct sustarnable Mining Operations within theContract Area in accordance with the pro;isio;; of-1f,Jnct anO itsimplementing rules and regulatrons,

b To construct and operate any facilities specjfied under the l\,4ineral
Agreement or approved Work program;

c. To. determine the exploration, mining and treatment process to be
utilized in the tvtining Operationsi

d. To extract, remove, use and dispose of any tailings as authorized by
an apprcved Wcrk prooraml

e T-o secure all permits necessary or desirable for the purpose of
l\rinrng Operations;

f To keep accurate technical records about the Mining Operations, as
well as financial and marketing accounts, and maki them avaiiaOteto Government representatives authorized bv tne Oirectoi toi tnepurpose of assessing lhe performance and compltance oi theContractor with the terms of lhis Agreement. AutnorizeO
representatives of other Government Agencies mav also have
access to such accounts in accordance wilh extsting laws, rules and
regulationsl

g. To furnish the Bureau a the data and information gathered from the
Contract Area and that all the books of accounts Znd records shall
be open for inspection;

h. To allow access to Government during reasonable hours in
inspecting the Contract Area and exarnining pertinent .ecords for
purposes of monitoring compiiance with the telns of this Agreement;

i. To hold the Governmenl free and harmless from all claims and
accounts of all kinds, as well as demands and actions arising out of

墾 蹴淋捨1軋 ,
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the acctdenls- or injufles to persons or propefiies caused bV VlininoOperations o, the Contractor and tndemni{y tn" C"*, rr""i f".,r"yexpenses or cosrs incurred ov rrre Goveinmeni;;;;;il ;i ;Js-Jch clatms accounts, demand's or act,ons,

ln the development of the community.

)-1- To recognize ancl ,espect the nghts. customs and t.adrtions o,tnotgerous cu[ural communitles over thetr arceslral onO, ur,,lto.allocate rovatrv oavment of not ,Fss p,"" o.. p--."1^li:. ]o the valLJe ot l, re gross outpr,l ol mrnerals Sold;

).2 To coordinate wtth prooer authorities in the develooment ofrne mlnrng commun,ty and for those l,vrng in the iost andneighboring communities through sociat i"ti""irr"rir"
livelihood programs, education, water, electricity ana meOlcaiservices. Where tradilionat setf_sustaining jn;o;tr;l-th;
community act vities are identifieci to -be presenl theContractor shall assjst jn the prese.vation anO)oi
enhancement of such activities:

j.3. To allot annually a minimum of one percent (i %) of the direct
mining and milling costs necessary to implemeni the activities
undertakej in_the development of the host anO neighboring
communities Expenses for community developmeni may bE
ctl€rged, against the royalty oayment o, at least one percenf('l%) of the gross outpul intended for the concerned
rndigenous cultural community,

k

1.4 To give preference to Filipiro citzens ,r'r'ho have establtshecl
domicile.in_ the neighboring communities, in the hiring of
personnel for its mining operations. lf necessary skills;nd
expertise are currenfly not available, the Contiactor must
immediately prepare and undertake a kaining and recruitment
program at its expensei and

j.5 To incorporate in the Mining project Feasibitity Study the
planned expenditures necessary to mrremenl ij.1) to (] 3) c{
lhis Sectionl

ln the development of Mining Technology and Geosciences

k.1 ln the course of its operations, lo produce geological,
geophysical. geochemrca and other types of maps and
reporls that are appropriate in scale and in format and
substance which are consistent with the rnternationaly
accepted standards and practices. Such maps shall be made
available to the scientific communily in the most convenient
and cosl effective forms, subject to the condition that the
Contractor may deay release of said information for a
reasonable period of time which shall not exceed three (3)
years;

警 嘲鵬軋 ,
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k 2 To systemahca v k(
Mrning Area .r"n"!.th:i::" g^enerated trom lhe contract/
information, includir "vr!o. dlsdys ano other related
them accessible to'9..:::l:'i" and flnancial data and make
responsible for dev"i^tl1-'1?' 

researchers and other persons

:"""#'t?"',:'X+",:'il3:H'n,":"l",::ll#1,l":ff ";:;
community *,thin 

" 
o"t' lo the scrence and technology

exceed three (3) yejeasonable 
period of time which shall not

k 3 Tc transfer io the G_overrrmenl or local mtnrng company theapproprjate technotogy it may adapt ,n tti" 
- 

"rJrlr"tion,devetopment and com-merciat rir"rt,:"i'"i irr" ,ii#lii,, ,n"Contract Area.

k.4 To allocate research and developmenl budoet for theadvancement ot rnjning recrrnoroli r"" g."r"I""J"" i"coordination with the BuieaLr, r"r"rLif,,n"t,trio,l"""u""r"i.,ru,,
etc aDd

k 5. To replicate data. maps and repols cited in ik rl,n.land furnish tn. sil..r, "r"i'";;rffi 'r,il f#J:,?safekeeping which sha be made avaitabte'toln" 
".,in* unotechnology community for conducting ,"""r,"ii* 

"noundertaking other activities whicn c"ontriOute- 
-to 

tfredevelopmenl of .nrning, geoscience ,nJ 
-'-p.o"-"r",ng

technology and the correspond-rng nationat pooi of 'rrrl"n"ot*u,
talents: provided, however, that th; r"r.""" oiJri", r-"J",nothe like shall be similarty constrained in ,""orO*"" .it["f t f Iand (k.2) above.

L To incorporate in the l\ilrntng Feasrbrlity Study lhe olannedexpenditures necessarv to inptement all tne prsn5 3i6 frog,!i. "",forth rn this Agreernent, and

m. To pay all other taxes and fees mandated by existing laws, rutes andregulations.

1'1.2. Rights of the Contractor:

C

ID

Io . "olgy"l t\4,nng Operations within the corf,res of jts
Contract/lvlrning Area rn accordance with the terms aro conditronihereof 

. 
and withoul inrerfe,ing with the , gr,l" .i -"ii",

L;ontractors/Lessees/Operators/ permifl ees,ipermit H;tders,

Possessron of the Contract Area. wrih full nght of tnqress a,.td eoressand.the right to occupy the same. sublecl io "r,ir; ,;; ";r;;;;;rights,

To -sa and haye acccss.o all Jeclassif,ed geologrcal, qeophvscar.
drilling, production ano other data retevant lo ihe ,;";"g ;;";;;;;

―

・Ｐ
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d. fo sett assign transfer 
-corvey 

ot otherwise dtspose ot all rts nghis,
#::;:: 

"?i^'. 
3:H? 

r-",,^i"i i;""' ffi:"'iiff:"':'r,l""t to 
-,,,"

" l;."",J::? #":H:, 
Inro. the Phirrppines roreisn technicar and. ramiri",-"" lir"i".l"qli,,Joo l,y ff 6:*"* ;:fjZi"t,lj;

:[h"JJ:"i::X""X?i]"*.' ",".0 -'"s't"i'o^ 
-Pio;'alol 

'n'' '' ,n"
cea s es, t h e 

" 
*, "" # r.,,# *:" El; j,il:: ": 

","ll 
*; j*.:l*i

iliJ'&Hl;.'J"jl""'l: 19'*'n, t""r,'""[s,"" # ,ij,,..oo 
"no 

*nu,.u
understudies.;;i;:ff_"i:?t","fJ"":ffi 

"r#r#ilJlJ:iii!limrted to technotoqres reouirng hrghty 
"o".irri!""J,iian,ng "no

experience subiect lo the ,uqri."i"pp7oulr -r"ni"", 
ir.rllr! laws, rutesand regulations;

f T-o- enjoy easement rights. anrl use of timb_or, water ancl other naturalresources in the Contracl Area subjecl to pr.t,nlnt,f"*", ,rfu" ,rOregulatjons and the lghts of tnird parlies.

g. Repatriation of caoital and remittance of profits. divjdends andinterest on loans, sublect to existing l"*" 
"lJ'drrgio,.s"ntr"r ngp.lipinas rures and regulalrons, and " 
ei'v ve,,v^w

h To jmport when necessary all equipment, spare parts and raw' materials required in the operatrons in 
"""oro"ri"l' 

"*,if,-existing 
lawsand regulations.

'11 .3. Obligations of the Governmentl

C

`〕

To.ensure that the Contractot has lhe Goveri^tent s iull coooe,atron.n the exercise of the nghts granted to lf ,"*r. ,f-," n"o,'uu#l' """

To use rts best efforts lo ensure lhe tirelv issuan.c nfpermrls and sir.,lar author,zrng documents i"ir." "itn";;;f;lthe Contract Area: and

To cooperate wirh the Contractor in its erforts to oblain financinoco4ternplated herern from barks o. 
"trr", i,"""."i inri,irir"",Provided. Ihat sucl- fJnancing arrangemenls will tn no event reducethe Contraclor's obligation onbovernment flghts hereunder.

b

SECT10N X‖

ASSETS AND EQUIPMENT 」

ｐ

ヽ421  
認li彙

ntracti」

」デ[:1側:据dfl:
Opera‖ Ons
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12.2 AII materrats. equipment. Dlanl-and^orhe.instalrattons of a movable latureerected or ptaced on the Contract Area by the C onrii""toi 
"""'rli"_"," rtproperty of rhe Contractor. rne Conkactor ";";;;;:"i;. 
"lfil ,,o 

,"rou"and re-export such materialsr.- t h ; F ; :, ip-p;" , ;; ff ;'S, :Hli [::: ;,T l"ilJ"ig"; ll*f i :;cessarion o, I\4rn,ng operalions !" prtL r""Jr-o.""lt1l,o"u] ,,, uo,un,".y

;::ifl:#:# il:'jrt::Ysj,f gortracto' sha r'hluJ' p"i,lo oi o"" ,rr
orherwise, u rr .o"L i ini," J,lil,,:X.lyi:"i fli"ffiyi J: JH:?"J:lt;
1:l:!:11"I free ro,the proper government authontiei, naironat or rocat toensure that said infrastructures, and facrtrties rr. 

"oiiin,ior"'ri',i",nt"in"aand utilized by tne host and netghborinq cor-"r,,u.ji,u.- 
'' '---r v "i

SECTloN Xl‖

EMPLOYMENT AND TRAIN:NG OF PH:LIPPINE PERSONNEL

・1醐

i鞘懃i薦ili瀞場∴ぷ錯腑楷:窓]階i』Ч:
nmences sha‖ , in cOnsu tatiOn and with

consent OF the Government, prep

簡蝉翼撫聯1曇

七 |: UWtt Wd鷲

J町

覇

btt Mattem酬

100       80          80
Year 5       1oo      100 100       9o          90
Year 7       1oo      100 100       95          95
Year 10      100      100 100       95          95
Yea「 15      1oo      100 100       1oo         95

13 2  Cost and expenses Oftraining such F‖ ipino persOnnel and the cOntractor's
o、vn employees sha‖ be included in the Operatng Expenses

13 3  The ContractOr sha‖  not discriminate On the basis Of gender and sha‖
esped he ngn dwomen wttettξ

:濯慇盤
m pdに y and ded引o「

making processes affect ng the r rig

SECT10N X;V

ARBITRAT10N

The Government and the cOnt「 actor sha‖ cOnsuli vvth each other in good
faith and sha‖ exhaust a‖ ava‖ able remedies to settle any and a‖ disputes

" 墾 噺瀾島軋 ,
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or disagreemenls arisino o
entorceabrl,ty ol. o"rro;_Jt^lf 

or relaring to the validity. inrerprelations,
a,oitra,on al prJv,o"ei' # if 3'"'.d:,'ll; flg:T,"", bero,e rs564;., 1.

'142 Any disagreement or disDU
penod ot one (1) vear from ::iTl :"" nor oe settled amicanrv wrth'n a
iettreo bv a 

't,,ol""r 
""i 

',;?j."lTi tT;:::,"^.,_. ,,j199 by 
" 

oarty shar be

i$l:ffi ffi f [",1i""33"i.T;r;r:'li''n"."lli,iii,'i;i;:':,J":
::!q;:;d;"":;ilfi :.J,?",",I",''!.i,ll"Jl":.#;l*r,::n;f"l
acceptabte Chalman of lhe t,iggnrl ," sur".t"J. iu"t arOit"latio. sf,atr oeinrtiated and conducted Dursuant to Republic Act No. 876, otherwrse knownas the 'Arbitration Act ,,

ln any event, the arbilration shall be conducted applying the substantivelaws ol lhe Republic of the ph[rpp,nes.

,o, F?:l party shall oav frrty percent r5Oo;) o' t-e rees and ovpon.". o, _n"
A'hil rrr:.s and +he cosrs of a.brtratiorr f ,"n f"rif.r,"lip"r",i. or"n 

"o.,"and attorney,s fee.

SECTION XV

SUSPENSION OR TERMINATION OF CONTRACT.' 
TAx TNcENTTvES at.to cneorrl- "''- ,

15.1 This Agreement may be suspended for failure of the Contractor (a) tocomply with any provision or requrrement of the ,Act 
"naloi,t. 

i,ipf"r"ntingrules and regurations; (b) to pay on time the comprete iaxes. rees anolorother charges demandable and due the Governmeni 
-'- *"-

'15 2 This Agreement terminates or may be terminated for the followrng causes:(a) expiration of its term. whethei original o, ,"**"f , iOf *if,jrawal fromthe Agreement by the Contractor (c1 vrotalon oy tne-aontrJctor ot tneAgreement's terms and condrtions 1d) faiture ro pay i"r"fi"uJ,o, 
"f,rrg*"or financial obtigatrons for two (2i consecutive Vlrii", i"i-i" s"-."ir,"r"nt or.omissron of facts by the Contractor; and (f1 any otirlr 

"uur" 
or reasonprovided under the Acl and rts rmplementing r.rtel arJregi-la;n", orcnyOlher relevant laws and regulations

15.3. All statements made in this Agreement shall be considered as condjtionsand essential parts hereof, and any falsehood in saiJ 
-sGiements 

oroTis.sig: 9f facts which may atter change or 
"ffe"t 

suO"taniL-rry tne t"ct. sel forth in said statements shall be i ground for its revocatron and
lerminalion

15 4 The Contractor may, by giving due notice at any time durino the term of this
Agreernenl, app y fcr its cancellation due to causes wtrrch,in flre optnion ofthe Contractor, render continued mining operation no longer feasible orviable. In this case, the Secretary sha decide on the apiiication within

Ｌ
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thirty (30) days from noticer provided, That the Contractor has met a thefinancial, flscal and legal oblgairons.

15.5. No delay or omissions or course of clealtng by the Government shall impairanv or its rights under this Agreement, ""rJ"iii'i,iir,"' 
"j"1 of a writenwaiver. The covernment,s nght to ".jr ,";;r;"; ;;; ilii ly ,rr otn",,means sha not be construed.a, , *rir".oi 

"-n1i 
si#eiiig or. orner.delautt unless the contrarv intenhon is *Jr""o', *ri,,.g i""Tlignea by ti,"oarty authorized to exercise the waiver

,56 ].".9g:" of termiration, the.Contractor shail pay a the fees ano otherliabilities due up to the end of the yea,n wfricn in-J te-rm,n"-,,o"n"i""o,n""

effective. The Contractor shall jmmediately carry out the restoratlon of theContracl Area in accordance with gooO ,ining irjr"i y;;";;;;" '
157. The withdrawal by the Contractor from the Mtneral Agreement shall not.elease it from any and alt financiat. 

"nrironr"ntri lJqa] ano tiscalobligations under this Agreement

15.8 The following acts or omission, inter atia shar constitute breach of contract.upon which the Government may exercise its right to terminate the
Agreement:

a. Failure of the Contractor without valid reason to commence
Commercial production within the period prescribedi and/or

b. Failure of the Conlractor to conduct mining operalons and other
activities in accordance with lhe approved Work proqrams and/or
any modiflcation thereof as approvgd by the Director

159 The Government may suspend and cancel lax incentives and crec,its if the
Contracto. fails to abide by the terms and conditlons of saiO nceniives an*
credits.

SECT10N XVl

OTHER PROVISiONS

'16.1. Any terms and conditions resulting from repeal or amendment of any
existing laws or regulation or from the enactment of a aw, regulation oi
administrative order shall be considered a part of this Agreement.

16.2. Notice

Ali notices, demands and other communications requrred or permitted I
hereunder shall be made in writing, telex or telecopy and shall be cleemed P
to have been duly given nolice, rn tl.te case of telex o. ielecopy, if answere,l \
back or confirmation received or if delivered by hand, upon receipt or ten
days after being deposited in the mail, airmail postage prepaid and
addressed as follows:

墾
・柵‖ⅢⅢ鰈柚ⅢⅢ鶉‖
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lf to the Government:

THE SECRETARY
Department of Environment and Natural ResourcesDENR Buitdrrg. Vrsayas Avenue
UtJrman, euezon Ctty

lf to the Contractor.

JORGE P. TAN, JR.
c/o Artan Enterprises
Brgy Alegria, Ormoc City

Either party may substitute or change such address on notice thereof to theother party: provided. That the Co-ntractor;;;jt, i;;;;;;;y cnange oraddress during the term of thrs Agreemeni, not,ry tnJ-o,"LitJ, ,n ,rrifinoFailure to do such notification shall"be deemed as'r"f r"|. OV in" C";i;";i;,lo be rnformed about any communications as provlOeO"in'siectton 16.2above

16.3. Governing Law

This Agreement and the relation behr'veen the parties hereto shall begoverned by and construed in accordance with the laws of the Republic ofthe Phitippines The conkaclor. hereby agrees ,na oolige" ii"-"ri to 
"orprywith the provisions of the Act, its impiemlnting rutes a;d r;;uianons and

other re'evanl laws and tegulalions

16.4. Suspension of Obligation

a. Any failure or delay on the pa( of any parlv
obligation or dLties hereunder shalt b;
attributabte to Force Majeure as defined in
lhe suspension of Mining Operations due
shall be subject to approval by the Director.

in the pedormance of its
excused to the exten
the Act: Provided, That;

lo Force MajeLtre cause

tr Mrnilg Operations are delayed, cuTlaited or orevenred by suctForce Majeure causes. then lhe hme for enjoy,ng the nghis and
carrying out the Obhgat ons thereby afFected. the terni of this

Agreement and all rights and obligations hereunder shall be
extended for a period equal to the period involved.

c. The Pafty, whose ability to perform its obligations is affected by such
Force MajeLtre causes, shall prompfly give Notice to the other in
writing of any such delay or failure of performance, the expected
duration thereof and its anticipated effect and shall use its effofts to
remedy such delay, except lhat neither party shall be under any
obligation to settle a labor dispute: provided, That the suspension of
obligation by the Contractor shall be subjecl to prior approval by the
Director.
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16 5 Amendments

ThsAgreementshttnabeanntTiぼ

楡 ∬濡::ned h anソ
respeoexcept by mutual consentin vvrtinl

l胞糊嘱::当躙蹴島鵬「鷺1“
he c.tO m"欽∝耐

“
詢sA∝∞mmt輌

THE REPuBLiC OF THE PHILIPP,NES

BYI

|

/6象
/ 111111‖鶉1鉤ⅧwⅢ‖‖

AR P. QUINTo
ng Secretary
nment and Natural Resources

SIGNED IN THE F'RESENCE OFi
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lSignature over prinGd Narne)
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P. TAN, JR.

(S gnature Prinied Name)
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ACKNOWLEDGMENT
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