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«noW ALL MEN BY THESE PRESINTS: | v

Thiz a MINERAL PRODUCTION SHARING AGREEMENT (hereinafter

referrec to as the *“AGREEMENT™ ), made and entered into this 197
T June 3992, at Ruezon Qy £

between:.

THE REPUBLIC  OF THE PHILIPPINES, repre-
sented by the Secretary of the Department
of Environment and Natural Resources
(DENR). HON. FULGERCIO ©S. FACTORAN, JR.-,
with offices at Visayas Avenue, Diliman,
suezon City, Hetro Manila., and hereinafter
referred to 83 the “GOVERN ]

— and =

VENTURA TIMBER CORPORATION a carporakion
duly organized and existing under the laws
of the Republic of the Philippines, with
. offices at Zamora St. Butuan City, repre—
sented herein by its President  MARIO S
YIJUNGCO, as® authorized by its ‘Board-Under

_ Annex - "A'" yhieh il.form an integral part
hereof, hereinafter referred . to ‘as the

"CONTRACTOR" .

I TNESSETH: That

WHEREAS, the 1987 constitution of the Republic of ﬁhe Phil-
ippine$ (thev“CONSTITUTION“) providesAin Article XII, Section 2
that all lands of the public domain, waters,'minerals, coal,
@etroleum, and other natural resourcés are ohned by=-the Staﬁe,
and that‘thé exploration, development and utilization of natural
resources shall be under the-iullvcontrol and supervision of the

State; - ’ - i P



WHLKFAQ, tke>CONSTITUTION furthor_profﬁdes that the GState
may directly undertake such activities, or it may enter into co-
_production, jaint vehture, or producclon oharlng agreements with
Filipino citizens, or gorporatlons or a_zocxatjons at 1cart cixty

o5

per centum of whose capital iso ownod by cuch-citlzonn;

2 EEHEAS, by wvirtue of'Executive‘Ofder,No. é79 ( EXECUTIVE
ORDER) ieeued oh July 25, 1987, the SECRETARY of the'bepart@ent
of Environmeni_enui Natural Resources (DENR). is authorized to
enter into DPOdUbtlun oharlng agreements in fertheranee of: the
bbjective of the GOVERNMEWT and the CONSTITUTION to bol ter the 

national economy through systematic development and ut;llgatlon

of mineral lands;

' WHEREAS, the CONTRACTOR desires to join and assist the
GOVERNMENT in the development and utilizatioh for commercial

purposes of certain metallic depoolts such as ‘topper'and etc.
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isting in the CONTRACT AREA and any other MINERALS which may be

Q}

iseovered in such CONTRACT AREA;

WHEREAS, the GOVERNMENT desires to avail itself of the
financial presources, technical‘ competence and skill which the
. CONTRACTOR is capable of applying to the MINING OPERATIONS of the

prodect contemplated herein;

NOW, THEREFORE, for and in consideration of the premises,
+he mutual covenants, terms and conditions hereinafter set forth,

it is hereby stipulated and agreed as follows:

v



ARTICLE I

SCOPE

1.01 Noture of AGREEMENT

-This. AGREEMENT is a Mineral Production Charing Agreement

entered into pursuant to Executive Order No. 279 (EXECUTIVE

ORDER) .

The Primar& purpose of this:AGREEMEﬁT-iu to provide for. the
EXPLORATION, DEVELOPMENT, and MINiNG'OPERATIONS of certain
mineral degosiﬁs existing within_vthe' CONTRACT AREA, with all
necesséry sérvices, technology,and.finanoing td'be furnishea or

arranged for the CONTRACTOR in accordance with .the provisions of,

The CONTRACTOR shall have all the rights and privileges

enumerated in Section 10.02 hereof and all such rights and privi-

9

leges necessary to attain the intents and purposes of this AGREE-

MENT.

1.02 .. Scope of ¥Work

The CONTRACTOR shall undértakékand execute, for itéelf_and
:Qn'behalf‘éf the GOVERNMENT, ExPLORATION, DEVELOPMENT and MINING
OPERATIONS in accordance with the provisibnslpf this AGREEMENT,V
and ';s ‘hereﬁy' designated, conétitutedr and appdinted; for the
'pur?dsés~cf_this AGREEMENT , thé exclusive entity to ébndﬁét the
aforesaid activitiésrin the CONTRACT AREA. |

r



1.03 Cooperation of the Parties

my

The parties recognize that the intents and purposes of this

50

AGREEMERNT are for their common benefit and hereby agree that they
shall exert their beu efforts at 311 times to carry out the
provisions of tha AGRE “EMENT to the end that optlmum benefit for

bhoth parties shall be achieved_

t anvtime upon request by either party, the GOVERNMENT and

T

W

the CuYTRACKOR may consult with each other with reapect to the
provisions of this AGREEMENT. uUbh consultations shall be Larrled

out in the spirit of cooperatlon.
104 Sharing Agreement

During the teronf this AGREEMENT, the total value of pro-
duction and sale of -MARKETABLE PRODUCTS derived from the MINING
OPERATICHS c Ptemplate herein shall be - shared by the CDNTRACTOR

with the GOVERNMENT in acbordance with Artlule V1II (Fiscal

Regime} hereoi. =

>
ARTICLE I1
DEFINITIONS
As used in this AGREEMENT, the following words and terms,

whether in the singular or plural, zhall have the following re-

spective meanings:

SOt LGKR EEY“‘T means this Mineral Production GSharing Agree—

ment. : _ S n’/
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ASSOCIATED MINERALS means ORE MINERALS which ocour
together with the principsl ORE MINERALS.

DUDGET means an estimate of expenditures to be made by

the CONTRACTOR in connection with the EXPLORATION,
DEVELOPMENT and MINING OPERATIONS«CQntemplated hereun-

der to accomplish the WORK PROGRAM for each particular-

reriod.

CALENDAR YEAR or YEAR means the twelve (12) month
period from Janﬁary 1 to December 31, while “CALENDAR
QQ&EIEE: means any-of the three (3) consecutive month
peri@ds ending.March 31 SJune 30, September 30 and

December 31.

- CENTRAYL, BANK means the Central Bank of the Republic of

the Philippines.

VC&ﬁﬂiERQIAIJ I&KBEﬂZLlQM means the production of suffl-

cient quantity of MINERALS to. suotaln‘ﬁtonomlc Vlablll—}
ty of MINING OPERATIONS as specified in the approved
WORK PROGRAM and as determined and declared by the
CONTRACTOR.eaftér Complétion of - the 'debugging of the
mining and milling facilities. Production ‘of MINERALS
from OREs extracted or required to samﬁle,’test and/or
develop a wviable pfOcessiné system or supply a pilot
plant used  for such teéting in quality and volume
specified in the. ﬂORK PROGRAM, shall not be con31defed
in. the determination of COMMERCIAL PRODUCTION The
veuove“v of mlneral products from the OREs evtract@d in
such reasonable volume necessarv and,as part of the

EXPLORATION and DEVELOPMENT WORKS,;tO‘reach the mine-
: - : .
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able ORE réserves, shall not be deemed COMMERCIAL
PRODUCTION. | ' |

CONSTITUTION or PHILIPPINE CONSTITUTION means the 1987

Constitution of the Republic. of the Philippines, adopt-

ed by the Constitutional Commission of 1986 on October

15, 1986 and rétified by the People of the Philippines

.

on Fébruary_g, 1987-A 

‘CONTRACT AREA means the area within the jurisdiction of

the Republic of the Philippines which is the subject of

this AGREEMENT as defined>in Article 1V and shall alsQ'

rights and timber'rights, properties and privileges of

‘any kind and nature within these areas which the GOV-

ERNMENT may nbw,'or hereinaffer,‘aéquire;on'the area
énd ité immediate vicin;ty and which are necessary to
conducﬁ the MINING OPERATIONS contemplated in this
AGREEMENT asiwell as to:carry out the,other intents and

purposes of this AGREEMENT as diminished pursuant to

: : F 3
this Agreement.
CONTRACT YEAR means a period of twelve (12Z) consecu-

‘tive months counted from the EFFECTIVE DATE of this

AGREEMENT or from the anniversary of such EFFECTIVE

DATE.
CONTRACTOR, shall mean VENTURA TIMBER CORPORATION and

19)

al

© any company into which may be merged, or with

which these may be consolidated, or which may be suc-

>
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ceeded, or which may acquire their business and assets
and, shall also include any other successor and assign-

ees of the CONTRACTOR.

EEQLAB&IIQH.QE MIHIHQVEEASIBILIIX means a document_
prOclaiming the presence rnf_MINERALS. in a specific
site that are recoverable: by generélly écéeptable
mihing'and milling méthods,as may - be préscrﬁbed by

laws, rules and regulations.

- DENR means the Department of Envir@nment and Natural

Resources.

BEEEE&&&ﬁﬁiE shall mean all éctivitiés negéssafy' to
reach the'miﬁeral deposits and/or preparatory to“actﬁal
mining and shall be deemed to include the construction
- and imprévement oflminershafts and other facilitiéé as
:well as thé construction plaﬁt and'éupporﬁ'facilities'
-nNecessary or appropriate_to'thé ope;étion including:the
personnel'requifed thereforé. - v

‘. .

EEEEL&Eﬁﬁﬁﬁﬂ WORKS shall mean *al}_ property, real and
pérsoﬁal, including all'buildings; worké, improvement,
facilities,  equipment, machinery; supplies, ‘material
and any-othqr thing wSatsoevef; wheﬁhér on or off the
_CONTRKCT AREA, ﬁeld, acéuired, erected, installed or
Hlaceﬁ,vconstructed, pfoduced, developed or cOntributedb
-to fpr the'ﬁurpéses of DEVELOPMENT and improvement_of

Vi 4

the CONTRACT AREA.
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EFFECTIVE DATE means the date appearing as the date of
approval of the President of the Republic of the Phil-

ippines.

ENVIRONMENT or ENVIRONMENTAL means physical factors of

the surroundings of human beings, including land,
water, atmosphere, climate, sound, odors, tastes and -
biological factors of ‘animals and plants as well as

social and aesthetic factors.

EXECUTIVE ORDFER means that certain ofdér of the Presi-
dent of the Philippines issued oﬁ July “25. 1987 . and
known as Executive brder No. 279 entitled “AUTHORIZING
THE SECRETARY OF THE ENVIRONMENT AND RATURAL RESQURCES
TO NEGOTIATE AND CONCLUDE JOINT VENTURE, CO—PRODUCTION
OR PROpUCTION SHARING AGREEMENTS FOR THE EXPLORATION OF
MINERAL RESOURCES, AND PRESCRIBiNG THEVGUIDELINES FOR

SUCH AGREEﬂENTS AND THOSE AGREEMENTS .INVOLVING TECHNI-
CAL OR EiNANCIAL ASSISTANCE BY FOREIGN-OWNED CORPORA-
TIONS FOR LARGE SCALE EXPLORA?IONg.DEVELOPMENT AND -

OTILIZATION OF MINERALS™. ”

EZPIORATION means the examination and investigation of
lands and offshore areas supposed to contain  valuable

MINERALS by sampling, drilling, trenching, shaft sink-

Y.

ng, tunneling, test pitting, geochemical and geophysi-

surveys and other means, for the purpose of probing

Q
W
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presence of mineral, deposits and the extent there-

[ 4
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25197 FORCE MAJEURE shall include, among other thihgs:nwar,
insurregtion, cavid disturbance, blockade, sabotage,
embargo, strike and other labor Conflict, riot, eéidem-
ic,-éérthquake, storm, fleod; or oﬁher adverse weather
conditions, explosion, fire, lighﬁning, adve:se ordér
ior direction of any Government, de jure or de facto} or
any instrumentaliby or subdi&ision the}eof, act of God
or public enemy; breakdown of hachinery having a major
effect on_the.epgrations and any cause (whether 6r npt
of fhe kind hereinbefqre_deséribed) over which the
affectead party has no reasonable éontrol and which is
of such natire as to'delay, curtail or-preveqﬁ,timely

action by the party affected.

The FORCE MAJEUREvmentioned'in this section,
except. those of general *knowledge, shall be reﬁthcd to.
DENR Kegional Office concerned within thirty (30)

-

calendar days from occurrence. .

»

220 EQBEIGN EXCHANGE means any currehcyfbther’ﬁhan’that of
the Republic of the FPhilippines acceptable to the

GOVERNMENT and the CONTRACTOR.
2 9~ COVERNMENT means the GOVERNMENT of the Republic of the
?%ilippines or- any ef its agencies or instrumentali—»

ties.

o oo GROSS MINING REVENUE means the amounts actually re-
ceived or realized by the CONTRACTOR from the sale of

MARKETABLE PRODUCTS as defined herein. which were de-
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INITIAL WORES shall'include'without limitations, EXPLO-
RATION, ev ralt wation, drilling, assaying, test mining,
laboratory and field test work, DEVELOBMEHT, design and

Y

engineering work such as surveying '‘and mapping and

related support activities, preparation of feasibility

studies and cost esgtimates, conatructlon of mining and

i

milling facilities as well as operating expenses there-

“oF; paymentswfor property rights, including royélties,

taxes and minimum work obligations not otherwise satis-

fied, legal worl and work -done in connection with and -

for- Ehe dlreuc benefit of the COWTRACT AREA puroqant to

this AGREEY EN

MARBETING EXPENSES of the MARKETABLE PRODUCTS produced

>
-

fromvthe CONTRACT—AREA( shall include, but shall not be

imited teo sacking, packaging, crating, boxing, han-

dling, fees and licenses including ad®valorem taxes and

. Y]

taxes onA_revenue such as‘excisavqr‘minevproduct tak,
value added'tax, royalty tax and other similar taxés
tefrimposed by .the Goverhment;.expenses
'o:__seCﬁrity measures, banking Cﬁérges énd monetary
exchange Charge; all oﬁher expenses_inéufreﬁ in fela¥
tion to or in connection_with the marketing or disposi-
tion of the MARKETABLE PRODUCTS; and all charges,

deducticons and penalties ¢mﬁ0oed by the purc}auer of

the MARKETABLE PRODUCTS PPLVlde that fr815ht insur— .

ance, smelter and refinery charges already dedUPted

from GROSS MINING REVENUE as defined in_Section 2.22

e



shall not be included.

Z2.25 Ma EwEKAL'E EEQDHQIL means OPES, metals, and/or MINERALS

derived_fr m the CONTRACT AREA aﬂlalng from the MINING
PERATIONS ‘of the CONTRACTOR which are actually sold by
the CONTRACT R.

o MIBE DEEELQE&EHI ref to stcpo neces sarlly taken to
rcach an ORE body or m1nera1 deposit zo that it can: be
mined.

2275 " MIBERALS means all naturally occurring inorganic sub—
stances in'sblid,.liquid, or any intermediate state.

2.28 MINING ARFA means a portion of the CONTRACT AREA se-
lected for MINING OPERATION, DEVELOPMENT and/or set
asi &c for future or further EXPLORA ION.

2:28 MINING OPERATIONS mzans mineral EXPLORATION, DEVELOP-
‘MENT, utilization, mining operation or‘prodUCtion, and
all other orperations necessary to'diACover; develop and
extract MINERALS w1t31n the CONTRACT AREA for the
OUP tion of the term of this AGREEMENT.

4a (o) NET MINING REVENUL ohdll mean GRO% MINING REVFNUE lpse'

the follow1ng'

e e s

(a) _ﬁﬁ%&ﬁjf“ EXPENSES asAdefined in Section 2.24 as
357 -

well as mining, milling, refining, tranop orting,

handling and:all other expenses in dantal to

production  which are not dedUhtlble frum GROSS

MINI EG REVENUE as defined in Section 2277 includ=
: AP
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dmg the production share or royalty of the LEASE-

HOLDER; Dawa :

(b} HNormal derle tlon/avor ization and depreciation;

,.«
-0
o

Fifteen Per Centum (15%) investment allowance as
return of investment on the NET ASSETS as herein

efined;

NET ASSETS means property, plant and equipment as.
reflected in. the audited financial. statement of _the,

CO NLQACmOR/O ERATOR net of normal depreciation but

l")

shall exclude aprraisal increase. It shall also .include
pre-production expenditures consisting of EXPLORATION,

DEVELOPMENT. and coats. of INITIAL WORKS, materials and

-0

upplies i've“torv and conotructlon in- progres

HOTICE means notice in writing, or by -telex, telefax or
telecopy (authenticated by answer back or confirmation
received). addressed or sent as_provided  in Section

14.01 of this AGREEMENT.

ORE means mineral or rock extracted for profit.

EM'U i DECREE NO. 463 means the issuance of the
President of the Republic of the Philippines on July
9, 1274 otherwise known as the “"Mineral Resource

Develorment De ecree of 1974

POLIUTION means any direct or indirect alteration of

~the physical, thermal, chemical, biological, or radio-

P’



'activeAproﬁéftiés'of any part of the ENVIRONMENT by
disoharging; emitting,-or depositing wastes so as to
naterially a;fect'anf_beﬁeficial.uéé aavérse1§, or to.
cauSe a cdndition which is ‘hazardoué 6r potentially
hazardous to.public hﬁalth,fsafety or welfére of tﬁe
peopls or’ animals, b;rds, wildlife, fish or aquatic

life. or -plants.

2.36 SECRETARY means the Secretary of the DENR or any other .

DErsoé who may bé =0 designated_by iaw or by the SECRE-

_TARY.
7~
2837 - WORK PROGRAM® means a document which presents the plan

of major EXPLORATION, DEVELOPMENT and MINING OPERA-
TfONS, the targets and expected output;_the CorrespOna—
ing eﬁpeﬁditures and-BUDGETVdf'the CONTRACTOR. AREA
during a giyen‘period of time as submitﬁed'and approved
pursuanﬁ_to this'AGREEMENT, iﬁcluding the plan‘and
eﬁgendifures'for ENVIRONMENTAL pnpteéti@n'and rehabiii—

4~

tation in accordance with the Environmental Impact

~

S : - =5 :
Assessment (EIA) submitted and aprroved as prescribed

by existing rules and regulations.
ARTICLE 111
TERM OF AGREEMENT
3.01 Term of Asreement

The terim of this "AGREEMENT =shall bhe twenty five (25} CON-

TRACT YEARS from the EFFECTIVE DATE, subject to renewal: as

9]

agresd upon. by the partie:



ARTICLE IV
CONTRACT AREA

This AGREEMENT covers an area of approximately FOUR THOUSAND
SEVEN HUNDRED HNINETY NINE Hectares (4.799 has.)., situated at
Cantilan, Surigao del Sur. The specific size, shape and location of
the CONTRACT AREA ars indicated in a mep/sketch with the
corresponding geographical coordinates hereto attached as Annex
iy g

This Contract Area shall further exclude those covered by
valid and subsisting mining rights. Provided, however. that in the
event that such area is gventually abandoned or relinquished by the
former grantes of mining rights or opsrator, the same shall be

deemed part of the herein Contract Area.

4.02 Rights on the CONTRACT AREA

The rights of the COHTRACTOR over the CONTRACT ARE2A shall
also include all auxiliary mining rights, surface. easement. water
and timber rights, any roadway rights, properties and privileges of
any kind or nature within the CONTRACT AREA and to carry out the
intents and purposes of this AGREEHENT as provided undsr Chapter
XI of PRESIDENTIAL DECREE HO. 463 and other existing laws, rules
and regulations.

The COHNTRACTOR shall also have the right of eminent domain
over the COHTRACT AREA and its immediate wvicinity., whether or not
included in the CONTRACT AREA., when claimowﬁer or an occupant or
owner at privata lands refusses to grant the COHTRACTOR the right
to build, construct or install any of the facilities, INITIAL
YORKS ox DEVELOPHEHT ¥ORKS, by prosecuting an action for sminent

domain under the Rules of Court. ;V’



108+ Re 4Q4§A&2 Ai_L_Q_QQﬂIEAQI AREA

The CONTFRACIOR. in its Go}n'nnd'OVPlnvivé Judgment ut any

£ diSconii e QYPLORATTON DRVELQPMFNT or MINING OPERA—
TIOHS on any mining cLalonr part f the CONTRACT. AREA by giving
the f}"i"%" MMENT

= SUENT wird itten notice thereof and from the date of such
notice, such claim or area shall be considered excluded from this

AGREEMENT.

ARTICLE V

EXPLORATICN PERIOD

Eithin ﬁhbeé(a) months from tﬁe'EFFECTIVE DATE, the CONTRAC-
TOR shéll mewence EXPLUR&TIO in'the_CDNTRACT AREA and complete
thaiséme within twenty'four {24} months in accerdance with the
EXI*éﬁLTiom WORK'PROGR.% herein attachedbés.lﬁt grél part hereof'

PR s =

- and marked as Annex "C“, "uugcct to such extensi vn for justifia-

’ 2

 ble'réa5ﬂns &= the bE”RFTARY may apﬁrnve.
.02 . Suspension of korh

T“~ CONTRACTOR shéll.be ekcused f:om pérfdfming itc-bbliga—
ing the EXPLORATION'PeriOd.tQ the extent that 1t is
causec by‘fOR(u MAJEURE as herein de flned The CONERACTOR shall
immeuiaﬁalr give the SECRETARY aivnﬁtten;NOTICE of suspen51onA
stating the quund(s)‘the nforn. The running: of the'p@rjod.herc~

inprovided shall be suspended until (the ground feor suspension no

by - s 2 2 = Sy 3
P S S :
TR Eelr el l1oE5 . : : : ﬁ



ARTICLE VI

MINING FEASIBILITY,  DEVELOPMENT
'AND CONSTRUCTION PERIOD

(op}
@
b

DEQLABﬁElQB OF MINING FEASIBILITY

On or before the expiration of the EXPLORATIQN pér;od, or
its ex;enéion, the CONTRACTOR hail submit a DECLARATION OF
MINING FEASIBILITY to the SEC?ETARY w1th a WORE PROGRAM for
DEVELOPMENT and COﬂotFUCthD for the next UPceedlng thirty six
(86) months. The SECRETARY shall act~oh the DECLARATION OF MINING
LT&SIBILITY and WOhh PROGRAM w1th1n two (2) month” from receipt

therect, - ﬁtﬂHPWlot the; shall be dnemed approved and the CONTRAC—-

. TOR may prbceed with the executlon of the WORK PROGRAM
6.02 DEVELOPMENT Period

‘The CQNTRACTOR shuil-complete the DEVELOPMENT of the:h@ﬁe
including thé‘constfuction of production faciiities within thirty_
Six (36)'months from tﬁe_aate‘of the appré&al éz,the DECLARATION
_QF'EINING AQIBILITY ‘and WORK PROGRAM, éhibﬁever is later,
subject to such ex t nsion based on JUbtlflable reasons for oUChV

eriocd as m

iay be mutually agreed upon by the CONTRACTOR and the

o)

6.03. - Suspension of Work

:ine CCNTRACTOR =hall be excused from Lerformlng its obllga—
tionfddllng the DEVELOPMEWT Pewloa to the extent that it is
‘caﬁaad by FORCE MﬁJWURh as hereln defined. The CONTRAClOR shall

immediately give the-SECRETARY a written NOTICE of suSpension

r



‘5.03 - Financial Oblications During the Period

During the,entire EXPLORATION period and its exteasion, the
- CONTRACTOR shall have no finaricial obligations to the GOVERNHENT

-except as provided in Article VIII (Fiscal Regime).

Any MARKETABLE PRODUCTS récovered or produced during this

period shall be subject to the same Production Share of the

- GOVERNMENT provided in Section 8.04 hereof.
5.04 ' Reportins Regquirements

a) énnngl RBeport —.The CONTRACTOR shall, within fouf (4)
month$ from the end of each CALENDAR YEAR, submit an
'Annual Repoht which shall-include information. on the
téchnical aspedts of‘fhé operationSAaé well_as the
financial eipenditures.on various items of gctivitieg
o sgrve‘as basis for evalﬁation Qf.performahqé and

cémplianoe‘by the CONTRﬁCTOR.

.-b) - Einal BQQQLﬁ — Within'twelve 12} m@nths from éoﬁplé—
o tion_of the EXPLﬁRATION period 6r its extensions, the
.'CONTRACTOR shall submit a ‘Final Reportvﬁhiéh shall
7;h¢05pbfate the findings in’ the CONTR&CT AREA, includ-

ing locationé of samples;_assays; chemical analysis;
assesément bf‘mineral poteﬁtials3éﬁd detailed repQrt.of
expendiﬁgres during the periocd in'éccordance-with

international standards. & : ' <,~a
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“stating the ground(s) therefore. Tho running'of the period herein

provided shall be suspended until the ground for suspension no -

5.04 Finapcial Qbligations During the Period

i s
Turing the entlrp EXPLORATIONS perlod and its éextension, the
COSTI«CTOR shall have no flnanﬁlal obllgatlono to the GOVERNMENT

“except as. provided in ‘Article VIII (Fiscal Regime)_

Any Y RKETABLE PRODUCTS recovered  or produced during this
reriod shall be subject to the same Production Share of the

GOUERNHENT.prDVided in Section 8.04 hereof.

605 "Reporting —

la) Annual - The CONTRACTOR =hall submit an Annual Report
within. four (4) months after the end of each CALENDAR

YEAR which =states -the major activitiss, achievements

‘and. expenditures during the vear. covered, including
maps, assays. rock and mineral analysis and progress

and construction period. .
{(b) Final Report - Within'six (6) months from the comple-
ion - of ‘the LQNEhOFNEHT Teriod, the CONTRACTOR shall
subntitye final report to the GOVERN%ENT- Such report
1all integrate information in maps of appropriate

zcale and .quality as well as monographs or reports in



ARTICLE VII

COMMERCIAL PRODUCTION PERIOD

7.01  Operating Period

W?u%ln two (“) months from tne Completlﬁn.of the conotruc—
tion of‘ 111tleg, the CONTRACTOR shall suomlt an 1n1t1al WORK
PROGRAM for COHMERQIAL PRODUCTION for a period of thlrty.SlA'(BO)
months. The SEC?ETARY shail act on:the WORK PROGRAM within two

.2) }nohthT' from rcceipt thefeof,__otherwise it shall- - be déehed
apprave1 and the CO TRAC“OR may prOpeed with its execution. The
CONTRACTOR shall commpence LOMMLRCIAL PRDDUCTIO\ wlthln two.(Z)l
‘months from approval of said initial WQRh—PROGRAM- The CONTRACTOR
shall give the GOVERNMENT a written NOTICE of the declaration

date for the start of COMMERCiAL PRODUCTiON within one (1) month.

7.02 . HWORK PROGRAMS

During the COMHERbIAL PRODUCTION Period, the CONTRACTOR
ahal¢_~uom1t WOR& PROGRAMS to the GOVERNMENTvooverlng a pcrlod of
uhl”ty six (36) antho before the evPlratLon or the perlod cov—
ered u; th previous ﬁORK PROGRAM. The SECRETARY ohall act on’ the
WORK-PROGRAM within two_(Z) months from subm1351on thereof,
.otﬂeL 'se_ it shall be déémed approvéd and the OONTRACTOR may

proceed with its execution.

The uObTRAClOR shall conduct -MINIRG OPERATIONS and other
activi ies for the duratlon of the perlod of COMMERCIAL PRODUC—

TION in aécordance with the dulv approved WORL PROGRAMS.

7.03 Reporting Requiremenis
(&) - Quarterly ports. - Eeginnihg with the first CALENDAR

»



(b)

PNy S .

QUARTER ~f§llowing the comméhcéménii«uf'kﬁma'COMMERCiAL
PRODUCTION. The CONTRACTOR shall,rwithin two (2) months
after the end of sach CALENDAR QUARTER, submit a terms
of OREs, conc%ntfates; and the*r éorresponding gradeé

and other types of products; value: destination of

o

oo

es or exports and to whom sold; terms - of sales and

expenditures.

Annual Reports. - During COMMERCIAL. PRODUCTION, the

CONTRACTOR shall, within three (3) months from the end

of each succeeding CALENDAR YEAR, submit an Annual

Report inddicating in sufficient detail:

i) The tota1 tonnage ofJORE résérves whether prbﬁén,
. probéble; or inférred; the total tonnage of ORES,-
kind-by—kind, broken down between tonnages mined,
tohﬁageé transported from the mineg and their
correspénding deStinatiOn, ponnagés stoékéiled in

the mine and elsewhere in the FPhilippines, ton-

.

o

ages sold or. co.mmitted to be ,sbld or committed
for eiQOrt {whether actuéll§ shipped from the
Philippines _érl not); tonnages actually’ shipped‘
.from the Philippines_(w%th fuil detaiis as to
purchasefQ destination and terms of sale), and if

known -to 1Jn. CONTRACTOR tonx g es refined, proc-
essed o manu;actuxﬁd in the Phlllpplnpu w1thzull
gpeCifications as to the immediate proaucto, by-
productsiror final products ahd of the tefms at

which they were dlu osed

ii) Work accomplished and work in progress at the end

of the year in question with respect to all of the

ey
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installations and facilities related to the utili—
zation program, including the'investments actually

made or committed;

[
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[
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2
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of  work force, including management and
~otaff . stating particularly their_nationalities,

and for Filipinos their place of origin (i.e.-,

iv) Ownership of the CONTRACTOR, particularly with

The CONTRACTOR may make expansions, modifications, improve-

ments -and replacements of the mining facilities and may add - new

facilities as the CONTRACTOR shall consider necessary for. the

Operations,_provided,tuCh planS»shall be embodied in an appropri-—

ate WORK PRQGRAﬁ'approved by_the'SECRETARY} The SECRETARY shall
} months from submission, other-

potr
)]

act on such plans within two

wise it shall be decmed approvéd'and the CONTRACTOR may proceed

ARTICLE VIII

FISCAL REGIME

The fiscal regime of this AGREEMENT =hall be governed by the
principle that the GOVERNMENT, as owner of the mineral land=s and

A

MINERALS in place, expecis a reasonable resturn in economic .value

o



for  the utilization of morerenanal natuwral resources under its
mational  sovereilgnty whil&'th@ CONTRACTOR mxpects a reasonable
return on 1ts investment with special account to be taken for the

high risks of utilization, and extraction of minerals, the terms

and  conditions prevailing wlesewhere in the industry ane  any
gpecial efficiency to e galned by particularly good e f o mant e

md the CONTRACTOR.

&, 02 . Occupation Fees

From  the date of registration o this AGREEMENT and every
year »theraaﬁterg the CONTRACTOR ﬁhali pay to the GOVERNMENT an
annual occupation fee of TEN PESOS (P 10.00) per hectare or such
amount as may be pregmribéd.by 1%w mver the CONTRACTOR AREA less
those relinguished in favor of the GGVERNMENT. The occupation fee
- herein prmvidadhﬁhall constitute full payment of the peoupation
e and/mr rental fee provided in the existing National Interﬁal

Revenue Code.

6.0% Regulatory Fee

There shall be due the GOVERNMENT for regulatory PUFPOSES
during the EXPLORATION Period, the amount of TEN PFESOS (P 10.00)
per hectars par yeak _an the actual CONTRACT AREA as above
daﬁcwibed> plQ% a  vyearly incrament ey FIVE FESOS FE.00) per

meetare per Year.

8. 04 Production Share of the Government

Upon the %tért'mf'CDMHERCIAL PRODUCTION, there shall be due
thé GOVERNMENT & Froduction Share of TWO FER CENTUM (2%) on GROSS

MINING REVENUE and TEN FER CENTUM on  NET MINING REVENUE as

defined herein. : ‘ : ""



Any excise or mine product tax currently or may thereafter

be ~impo$ed by the ?overﬁment,' and paid for by: the CONTRACTOR

[u ;

all be charged avalnut the Production Share payvable to the

GOVERNMENT ; EPOVlg“m that f the excise or mine prodiuct tax in

y ;,4.

any CALENDAR YEAR shall ﬂ"ﬂand tl» Pladuct on Share &3 determined
in accord lance herewith, .- the VVNTRACTORlshall not have the right
to recover .-the exncess: Provided further that if the Production

Share is less than the excise or mine product tax, the CONTRACTOR

0

~shall pay the total amcunt due = the exciss or mine product tax.

8.05 - Payment
= The CONTRACTOR shall pay uhe es 1otlng excise or mine rroduct

tax asvpreéérlbbi or may be prescrlbed ‘by the Natlonal Internal

Revenus foak or @pp"ophlate tax - laws.:

The'?roduétion Share of -the GOVERNMENT Leferred to in Sec—

tien 8 ﬁl for any CALENDAR YEAR, 1f any, less the excise or mine

?

product tax paid to theABvreau of Intarncl R’Venue Dr v1ded in

the precéding raragraph, °hall bé hald t tPc rtlncnt Reg onal

Office of the DENR within four (4) months after the end of each

a6 Books Qiﬁmcmnm

In connection with the foregoing, the CONTRACTOR shall
-maintain separate records and books of accounts for the CONTRACT

AREA operations which ﬁhall be examined and audited by an inde-~

S0

i

reéndent certified public accountant écceptable to the parties and
certified as to fairness. The audit report shall be conclusive on
the : : : S : - ' parties.

o



8.07 Pricing of Sales

The CONTRACTOR shall endeavor, on best efforts basis, to
obtain the best achievable price for its MARKETABLE PROBDUCTS and

pay the lowest achievable marketing commission and related fees.
8.08 - ASSOCIATED MINERALS

In the event any ASSOCIATED MINERALS are recovered from the
CONTRACT AREA and sold, the value shallvbe added to the value of
the principal MARKETABLE PRODUCTS in computing the share of the

GOVERNMENT .

ARTICLE IX
WORK PROGRAM

9_01 Submission to GOVERNMENT

Wifhin theAperiods stated herein,'fﬁe,CONTRACTOR'shéll
prepare and submit to the GOVERNMENTla WORK PROGRAM for the CON-
TRACT AREA stating the MINING OPERATIONS which t}'xe" CONTRACTOR
proposes to Cafry out. the period covered with details and partic-
: ulars set forth elséwhere in this AGREEMENT or in the Guidelines

(DENR Administrative Order No. 57; as amended).
9.02 Ixamination and Revision

Should the GOVERNMENT wish to propose a revision as to
certain specific features of a WORK PROGRAM, it shall notify the
CONTRACTOR of such regquested revisions and the reasons therefor

within two (2) months after receipt thereof, otherwise the WORK
o :



PSOGRAH,Shall be cbnsidered approved as submitted and the CON-
'TRACTOR‘may proceed with its xecution. The GOVERNMENT and.thé
CO“”QACTOR shali éromptly meet aﬁd én@eavob to‘aéree on the
reviéion proposed by the GOVERNMENT, but such p@rtions,of‘WORK

PROGRAM which are not subject to gquestions shall be carried out.
9.03 Revision by the CONTRACTOR

The Parties recognized that the details of any WORK PRQGRAM

may require. chan

Zes as

the circumstances may reéﬁire. in ‘=zuch
caseé, the CONTRACTOkaay ﬁake such changes provided the general
obiective oft any WORK PROGRAM is not altered. Changes which
result in a variancs of minus twenty per centuml 20%) of the
BUDGET shall be =ubject to the approval of the SECRETARY_WHO
shall act on tﬁe proposed changes within two (2) mbnths:from
recéipﬁ otherwise it.Shﬂll be deemed approved and the CONTRACTOR

may proceed with its execution.

9.04 GOVERNMENT Approval

The Parties recoéﬁize that time is of the.essenge such that
them\MIEING OPERATION shall-noﬁ_be éelayed without reasonable
basis. The GOVE ?NMENT and the CONTRACTOR shall e\ert their best
efforts a.d shall endeavor to ellmlna+e all causes or sources 6f
aelay and the GOVERNMENT ap provalu cn any p“gpn:ed WORK PROGRAM,
,3@?O?t53 rermit=, licenses or %ny other mqtte“ which roqu1res its

consent. shall not be unreasonably withheld.

9.05 Purpose o_i the Periods
The periods provided in this AGREEMENT shall be»for,the



bene;fit of Vb.oth. pcmtiel:‘»:. Nothing hef_e'in chall be construed as an
eipusa or :éason to delay, ﬁrevént Qr'preclude to aéhieve~the
inténts and pufpoées'ofvthis'AGREEHENT- Wh ﬁé.er 01rcvmguénuaciso
\-:a:‘r:nt Ln_ COEE’L‘LL("IU;‘ !,“3-:\." accelerate '1%.3 WORK PROGRAM and
Proceed imméﬁiaﬁely tc‘,uVELODWENT or commercial opeﬁation;'as
the Casé may be without rrejudices to cohpliance with an? prior
requirements prescribed under thi;—; .LRFI.* ”'?‘"".

‘e silaiw

ARTICLE X
'RiGH?S-AND_OBLIGATIONS'QF THE PARTIES
-10.01 ‘Oblicationy of the Mﬂgﬁ

The = CONT RACTOR : e e
(a) Perform 11 MINING OPERATLONS in: ace qrdanCL with - the
most ef1;01ent and internationally aCCepted mining and

eng ;neerln practices as may be applicable to Philip-

3

Pine conditions by providing -all nece essary services,
techn olo-" and financing in conaectiagn therewith.

(b} Perform its activities within the pepiods prescribed i

v
P

this AGREEMENT, the Plans and WORK PROGRAM, cave as may
be excused by FORCE MAJEURE .

(¢) Furnish all ‘n':ateria_ls,' labor, equipment, and other
installations that may be regquired for carrying on alil

MINING OPERATIONS. To ‘the maximum extent compatible

with efficient oper

3
5

£ 70:13,- ‘the CONTRACTOR .:".al give

rreference to products a-nd services p_roduced and of-
fered T3 tlhe :’hilippine'a of_comparable ’quality.» In
rarticular, the ‘I‘I’RACTOR shall employ FlllpanS, give
preference to Filipino Contra‘ctor's and_enterpr-ises ‘and

cohnstruct buildings and roads with materials, transpor-
V., .
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tation, equipment and supplies and skills which are

available in the Philippines;»‘

To the extent feasible and acceptable, after due evalu-
ation of comparative rates and conditions to maximize

the use of Filipino vessels and other means of trans-

-port;available in the Philippines. vaneéessary, the

CQNTRACTORf Shall-‘enter into joint ‘arpangements with
Filipipo"concerné fof the >Lrun3pbrtation of conéen—‘
trates and otherimineréi products:

Kéep accurate teéhni¢al recoras-of the operétions as
we;l’as financial and_marketing acqounfs thch»éhall be
évailabie to duiy authérizea repbesehtatives ”of. the
SECRETARY for the purpose of aBSéésing’éefformance.and

compliance of the CONTRACI‘OR_wi'th'-thQ terms’ of this

..AGREEMENT. Representatives of other GOVERNMLNT " agen-—

cies, authorized in writing by-the SECRETARY, may also

have access to such accounts in accordance with exist-—
; : ' : > :

ing laws, rules and regulations. The CONTRACTOR shall

furnish the Mines and Ge-Sciences Bureau with such

available reports.

Hold the GOVERNMENT ftree and harmless from all claims

and accounts of all kinds, as well as demands and

‘actions arising from accidents or injuries to persons

or prbpéfties caused by‘MINING_OPERATIONS of'the,CON—

TRACTOR.

Pay such other taxes or obligations in accordance with

existing laws, rules and regulations not otherwise

V. -
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Deoifioally provided for in this AGQEEMENT.

Conform to laws and regulations regarding, among oth-
ers, labor, safety, envi ronmental rrotection, demarca-
tion ‘of the CONTRACT AREA, non-interference with the

legitimate activities of Other mining operators and the

60% Filipino equity requirement.

Allow access to EXPLORATION and pmoductlon 8ites and

Ooperations by 1nopectoro duly authorlzed_ln writing by

the SECRETARY.

Contribute to national developmant by helping develop

ot
eyl

he  host and neighboring communities of the CONTRACT

Py

‘REA in the following manner:

-

) The CONTRACTOR or through an appropriate community

fed

development arm:  shall coordinate with proper
authorities in providing dSVclopment plano for the

hoat and neighboring communluleo,

= ’

N
|
it
8
S
]
E

or through an appropriate communi-
ty development arm, shall help create self-sus-—
taining, income generating activities:

2 CONTRACTOR Shall give prefefence'to Eﬁlipino

(93}
L )
-3
[
[

citizens, particularly residents of its'host and

neighboring c¢ommunities in' hiring personnel for

its NINING CPERATIONS

If'necessary 1118 .and ex -ertise are ourf

-rently notiavailable, the CONTRACTGR shall ‘prepare

¥



(1)

and conduct training and recruitment Program at
its expense ‘within the first vear of COMMERCIAL
PRODUCTION. :

ist “in . the development of Geosciences and Mineral

]

\s

=S

Technology in the following manner:

4 The CORTRACTOR, in the course of its operations;
shall préduce geological; geophysical, geochemical
aﬁd other types of maps and reports in scale,
format and nomenclature gonsiztent with interha—

tionally accepted practices ang standards.

N
St

The CONTRACTOR, shall systematicaliy keep the data
generated from_the CONTRACT AREA such as cores,
éssays, aQa other reléted information, includihg
economic and financial data, and shall, after
declassification; make them -aCCessiblg_ to. stu-

.dents,_researchers and other persons responsible

for developing geosciences and mineral technology.

o

The CONTRACTOR shall transfer to the Government or
to a local mining company the technology-it_méy
adopt for the exploration, development and utili-

zation of the CONTRACT AREA.

The CONTRACTOR éhall give due importance to ENVIRON-
HENTAL érotectionvaﬁd rehabilitation as weli as indus-
trial safety in the preparation of an appropriate
Environment Impact Assessment (EIA) which is a required

h feasibility studies of the

4]

o

component of any of

CONTRACT. AREA to be prepared in forms prescribed by

SN



16.02

(m)

prorer Government authorities. Activities relating. to

‘these concerns shall be reflected clearly in the appro-

priate WORK PROGRAMS. ' : .

The CONTR \CTOR shall causze the registration of this

AGREEMENT. with the DENR Regional Office concerned.

Rights of the CONTRACTOR

The CONTRACTOR s} all:

(a)

s D
0
e’

Have the exc‘uolve right to conduct MINING OPERATIONS
in the CONTRACT AREA in accordance with the terms,and

CODulthnS hereof.

Have the right of posseo ion of the COVTRACT AREA, with -
full right of ingress and egress and - the right -to
occupy the same.

- -

“Have the right to use and have access to all declassi-

fied sgeclcgical, geophysical, drilling, production and

‘other information relating to thé CONTRACT AREA which

are presently or in the future be in the possession and

-y

control of the GOVERNMENT or any Agency  or enterprise

%5

therecf.

Subject to applicable laws and regulations, contract or
hire foreign technical and specialized consultants as

be required in the operations of the CONTRACTOR.

Subject to pertinent laws, rules and regulations and

~the rights of third par+1eo. exercise the right of

eminent domain, eaﬁemwnt rights and use of timber,

Vs 2



~water and other natural resources avallable in the
CONTR&CT AREA and such other auxlllary mining and other
rights as provided in Chapter XI of PRESIDENTIAL DECREE

NO. 4863 and other laws, rules and regulations.

(i Have ﬁhe right bf hepaux;atlon of capital and remit-
tance of profits, dividendsAand interest on loans,
Subject'to éxisting laws and CENTRAL BANK rules and
régulations when awﬁliCZEle under financial commitments

of the CGQTRACTOR <m3nt*dcted in ‘connection with the

MINING O“FRATIONS to acuomplloh the" obJectlveo of thlS‘

- AGREEMENT, and.

{g) - Have the right to import when nec sary all equ1pment
spare parts, and raw materials required in thc operd—
‘tions in accordance with ex 'ﬂtlng laws and regulatlona.

3 Obhligations of the QQMEREMEHI s e

The GOVERNMENT shéll:

(a} Ensure to the CONTRACTOR the GOVERNMENT =3 full coopera-
ulOH in the exercise of its rights granted under this

AGREEMENT.

- (b} Ensure the timely issuance of necessary permits and
3imilar authorizing documents for use of surface of the
CONTRACT AREA.

: & : i
Cooper ate with the CONTRACTOR in its efforts to obtain

€]
o)

cing arrangements with banks or other financial

Q-
|

=D

H

3

dinstitutions by granting the consents, - guarantees

‘
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and/or security as are pertihent to the contract area
as may be necessary, and/or required by such institu-

Lions provided that such financing arrangements will in

0]

no event release the CONTRACTOR from any of it obliga-

tions or affect the GOVERNMENT = rights hereunder.

(d) Warrant that its rights: title and interest in the .

CONTRACT AREA are from all.liens and encumbrances and

g&arantee that the CONTRACTOR shall have quiet, peace-

ful and.uninterrupted possession, use and occupancy of

e

+1
il

(V]

CONTRACT AREA. 4

ARTICLE XI

ASSETS AND EQUIPMENT
11.01 fAcquisition of Assets

dThe CONTRACTOR shall acquire for the MINING OPERATIONS such
assets as are necessary in carrying out such MINING OPERATIONS.

- .

11.02 . Qumership

All-&inefal product inventories, matébials,vequipment, plant
éna ﬁthgr installations erected 6r placed on the COﬁTRACT AREA
shall remain the rroperty of the_CDNTRACTOR and the CONTRACTOR‘
shallvhave tha-right to remove, sell, fransfer, or export or
dispose'of =aid miﬁeralrﬁroduct invéntories, naterials, equip-

ment, plant and other installations subject to existing laws and

a



Upon termination of this AGREEMENT, ~the CONTRACTOR shall
remove sSaid mineral product inventories, materials, eguipment,
plants and other installations ' from :thHe CONTRACT AREA within

~

twenty  four (24) months from the termination of the AGREEMENT

~which pericd may be extended upon request of CONTRACTOR. Any and

w
i
|
b

items not removed within the period stated or its extension

12ll be forfeited in favor of the GOVERNMENT. -

ARTICLE XII
ARBITRATION

<

Aany and all'disputesror,diéégreements arising out of or
relating to the wvalidity, vinterprétation} enfofceébility, per-
formance-or_:lleged_nre{cn ot thiS-AGREEMENT shall be resdl&ed by
means er;rjitrationulﬁ accordance with.tﬁe Philipbim& Law on

2 h0wevef,.thatithe-GOVERNMENT and the CON- .
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TRACTOR shall consult with each other in good, ~faith and shall
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edies to settle their "differ

>efore resorting to arbitration. .
iZ2_ Q2 Mode of Arbitrati

n“¢,uisagreement or dispufe which cannot be éésolﬁed amica-
bly shall be settled by a tribunal of three {3} arbitratcors, one
to:-be ap901n£e4 by the COk  ACTOR,. another to be appointéd'by the
SNT, and the third by -the Arﬁitfators.so'appoihted, who
all consider names Qf éuélified persons until agreement on a
mutually accéeptable vChairhan ofl the tribunal is reached. Such

arbitration shall be initiated and conducted pursuant to Republic
. = ¥ 3 : '



o. 876 otherwise known as the Arbltratlon Act and 1ts amend-

Where substantial foreign interests are involved at the time

a dispute or disagreement:occurred, the CONTRACTOR may, within-

to. arbitration, elect to do so in accordance with the rules of
Conciliation and Arbitration® of the International Chamber of
Commeérce { I"""),'provided that; in any case where the ICEC or its

‘successor is not in existence, the arbitration shall proceed in

accordance with the UNCITRAL (United Nations Commission for

nternat

I

onal Trade Law) Arbitration Rules, as presently. in
= Ll = %

force.

In any event, the arbitration shall be conducted applylng

the ﬁub““ant1Vc laws of the Pepub*lc of the Fhilippines

12063 Cost = o
: : : s > :
EBach party shall payvfifty percent (50%) of theffees and

expenses of the -arbi trators and the costs of arbltratlon_ Each

party shall pay its own costs and attorney s fees,

e
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ARTICLE XIII

TERMINATION
G.r_o_!m_ds. :io_zﬁ Iamnm

ontract _hjll be termlndted #nd the detlE& shall be-

Q

ad  of thgir respective obligations only on the following

.On expiration of the term of this AGREEMENT;

Subject.to ;he'proyisions of Article_XIIA(Arbitration),
termination by the GOVERNMENT upon final determination
by the Arbitration Boar& that the CONTRACTOR s commit-
ted a substantial breach of this AGREEMENT, by.givihg
the-CONTRACTOR priovaOTICE in writing. The termination
shall become ef ffective six (6)'months after.re5P1pt of
.the CONTRACTOR of the NOTICE of termination based oﬁ

)

he decizion of the qrbltrdtlon board~

ct

.By'ﬁithdrawal of the CONTRACTOR_by gaving pbior NOTICE
in writing, if; 1n its business and sole Judgment the
COﬂLandulon of the EXPLORATION DEVELOPMENT or opprd-.
t¢on of the CONTRACT AREA beuomeo technlcally or eco-
nomlcally not viable, in whole or.in_part. Invcase of
‘partial Qiﬁhdrawal of . the CONTRACTOR, this AGREEMENT
~shall‘continue to'bebin fuil force and effect for‘such

péfﬁ of the CONTRACT AREA retained by the_CONTRACTOR.

Exercise of Othef Rights

delay or omission or dealing in due course by one party

o



shall impair any of the rights accruing or vested hereunder iﬁ
favor of ﬁhe.other'except by virtue of a written waivér of such
righﬁ-A Either partys right'ﬁo seek recourse and/or rpllex by
oﬁher means all not bﬂ arfected by the e"er01oe of its rlght to
terminate the.A:R&EMﬁNT. Any waiver of default chall not be
Qonstrged.aa a walver of any oucceedlng or other default unless

~

the contrary is expressly stated_in=writing signed by the'party

the waiver.

13.03 . Effect of Termination
In case of termlnac*on, the CONTRACTOR ohall pay all GOVERN—
MENT. fees and due up to the end of the year in whlch the termlna—

tion becomes eff Fective.

The CONTRACTOR shall have the right to remove its properties

1

from the CONTRACT AREA as provided in‘Section A

’

OTHER PROVISIONS -~ * - -~ -

14.01 HOTICES
- A1l

NOTICES, demands, and other communidétions‘ required or
pbr‘lttad nereundex qhgll be made 1n writing or by telex or tele—‘
copy and shall oevqeemed to have been duly given-on the tfansmit*
tal date as stated. in the case of telex or telecopy notice if
'reply ér gonfirmation is recéived, or if deliveréd-by hand, upoh_

‘recelipt or ten (10) days after being deposited in the mail,

W
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prepared and’ addre sed as follows:

o



To the GOVERNMENT -

The Secretary of the Department of
Environment and Natural Resources _
Visayas Avenue, Diliman, Quezon City

To the. CONTRACTOR -

VENTURA TIMBER CORPORATION
.Zamora Street,AEutuan City

A party may substitute or change such address upon written

NOTTOR
NOTI{

11CE thereof to the other party.

Government Laws

AGREEMENT and the relation between the'parties hereto

governed by and construed in accordance with the laws of

the Republic of the Philippines.

14.03

el
o

(b)

Suspengion of leigaiignsr

Any failure or delay on the part of any party in the

C e = S =
rerformance of its obligatiqns or duties hereunder
shall be excused to the extent attributable to FORCE

MAJEURE.

If MiNIﬂG OPERATIONS aré delayed,icurtailéd_or prev¢nt—
ed by such causes]conétituting FORCE'MAJEURE,:and the

time for enjoying the rights and carrying out the

‘obligations was théreby.affécted,;the'term‘of this

AGREEMENT shall be extendedifor a‘périod_equal’to the
reriod when all such rights and obligationé hereunder

were delayved, curtailed or prevented.

4



{(c) The party_whose aﬁility to perform. its obligaiion is
affected shall- (i)'promptlyAgive ﬁOTICE to the other
in writing of any such'delay or fai]urniin'pnfformnncn,
thé expected duration thereof, andbitS'anticipated
effect on the party expected to perform, and (ii) shall
use its efforts to remedy such delay¢ except_that'
.neiﬁher party Shéll be under any obligation to ééttle a

labor dispute. g

ARTICLE XV

FUTURE‘LEGI%LATIONS, CCURT ORDERS AND AMENDMENTS

15:01 Future Legislation Favorable to the QQHmAﬂQR_

Aﬁy f‘ rm or condlt;on more favor ble to the CONTRACTOR
;esulting from the repeal or_amendment of any existing law or
'regﬁlation or from the enéct t of a 13 ,'rerulqtlon .ur‘udmln—
ié?rative order shr l inure to the beneflt of the CONTRACTOR and
'such'law, regulatlon or admlnlstrat1Vp ogder';géll be conoldered

a part of thlo AGREEMENT = = S g

15.02  Future Legislation Adverse to the CONTRACTOR

If any term or'condition résulting-frcm fuﬁure"enéctmeﬁt of
& law, regulation or administrativé.orderAshall Be ~adverse to the
COSTRACTOR,:UhS GOVERNMENT and the CONTRACTOR uhall negotlate and‘
éndeavof to reach an agrcemenu-on.the new terms and conditions
withih the limits asvmaybbe préscribed by the new law but aﬁy
such meodification, alternation or amendment shéll Vtake 'effect'

within the riod prescribegd by said law

o



15.03 Fajilure of Negotiation - Withdrawal of TRACTC

In the event the parties to thie AGREIMENT fail to reach a

-mutually acceptable- urrdng ment within the Irdmbwork of said new

law as provided in Section E5= ()2 ‘the CONTRA’TOR mdy thhdrdw

o
g
o
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r3
i,
o
G
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s
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‘NOTICE to the GOVERNMENT.

T-e GOVTRhﬁEﬁL may operate the dréa i lf award the
CONTRAC I AREA to a new contractor, or, at which evéﬁt the new
‘operator , be it the GOVERNMENT or 8 new contractor, shall reim-
bursé»the CONTRACTOR the value df 1ﬂu3 CONTRACTOR'S investmeﬁns
_cofresponding to the assets and DEVELOPMENT works in the CONTRACT
AREA which are inte hrdl to and/or used by the new contractor for

its MINING omm:rxous-

15.04
The reimbursable expenses of the _CONTRACTOR. specified in

.Sectién 15 03 shall “bear Ltereut compounded qudrtprly Irom date>
SHE COJTR&CTQR‘S w1thdrdwal at the gIElellﬂg 30 ddy tred ury bill
rate or-in the absence thereof, average S0-day money market fate
of the CONTRACTOR‘SXthree,largestvdepmsitory_banks- - The CQNTRAC—
TOR - and‘the,new operator/contractor shall negotiate dnd endeavor
to ;:a hia mutuull acceptable ar:angement 8.5 tQ the amqunt and

terms of payment of such reimbursement.

If the CONTRACTOR anﬁ the ﬁéw Qperator/cbntractor fail to
reach ani,agféement c«x‘anf'cnf the'terms of such reimbursement
within one (1) vear from dabéAof thé award i by th¢ GOVERNMENT
to the new géntractqr_of the CONTRACT AREA or Qithin-dne (1) from

withirawal of the CONTRACTOR in‘case-thébGOVERNMENT opte to

o



operate the CONTRACT AREA, or earller upon muLudl coneent ot Lhe
gm;ties,-Such_”elmohrsement shall be settle@vby a txdbunal of

three (3) Arbitrators, one to be appointed by the CONTRACTOR

>
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he new operator/contractor and the third by the’
Arbitrators so appo 1nted - Such arbitration shall be conducted

13T

pursuant to Republic Act 876 otherwise known as the Arbitration

Act. The decision of the tribunal shall be final and’ binding on

the parties.

15.05 Lien on the CONTRACT AREA

B

TheAreimbursahle dluuﬁt ohall constitute a prererentlal llen
over the»QON QACI AREA and the MARKETABLE PRODUCTS produced
therefrom until Such time as such  amount shall have been fully
paid and the Sﬁme‘may be enforced in ecCordanee with law. 1 £
MINING fﬁPPQATI bf> are eontinued by - the GOVERNMENT‘ or the new
Voﬁ*“dctor turing . the negotiations and/or arbitration, fifteen_

(158%) percent of the Gros tevenueo shall be deposited in escrow

- -

1@ll bear interest at prevailing .average money market

.

rate. = : 2 : : >

~

15.06 - Completeness of AGRERMENT and-Amendments

This AGREEMENT contains the true and complete understand-

ings, covenants and 1ntentlono of  the hereln Parties and no
agreements, unde ouanolng or covenant of any kind or nature,

which —are not reilected or written herein shall modify, supple—
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iven force and effect under thlo AGREEMENT

his AGREEMENT shall not be amended or modlfled 1n ‘any

ect except by mutual consent in writing of the parties here-



ORDER, the administrative orders, rules, guidelines. and regula-—
tions issuéd in: connecticn therewitﬁ and/or this AGREEMENT is
restrained, enjoined or declared null and §oid-by the Court, this
AGREEMEST and all rights and obligations of the CONTRACTOR here-
under shali, in so far as not  inconsistenﬁ with PRESIDENTIAL
DECREE MNO. 4863, be deemed compliance with =aid PRESIDENTIAL
DECREE NO. 463 and this AGREEMENT sh=all automatically_convertv
inta and - be governsd ghe terms and conditions of a Mining Lease

Contract under PRESIDE&TIAL DECREE NO. 463, its ‘implementing

rules and regulations and/or whatever may be the existing or

[
o]
[
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Effectivity
QiS_ AGREEMENT shall be binding on-the ;arties herein as
those terms are defined and shall become effecﬁfva upon the date
appearing as the EFFECTIVE DATE until the expiration of the term
provided~herein or earlier in case-thé same shall have been
canceled or terminated for causes and in the manner provided in

this AGREEMENT or unless otherwise disapproved by the appropriate

.

government authority where such approval is specifically required

under existing law, rules and regulations.
15.09 Separability Clause

chould any provisions of this AGREEMENT be declared null and .
void or of no effect, the rest of the provisions as are not so

declared shall remain in force and effect between the Parties

hersto. ' : : ] :



15.10 Recording
This AGREEMENT shall be recorded in the appropriate office

of the DENR as may be provided undef~existing laws, rules ‘and

IN WITNESS WHEREOF, the Parties hereto have executed bhis.

AGREEMENT, as of the date and rplace first above written.

THE REPUBLIC OF THE PHILIPPINES VENTURA TIMBER CORPORATION

" By: By :

MCIO S. FACTORAR, JR.
ry of the Department of
hment and. Latu”ai Pecou”cea

APPROVED BY:

President of the Republic of the thllpplneo

(8);

ACENOWLEDGEMENT
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REPUBLIC OF THE DL{TLIDPINE
QUEZCN CITY

®ow s =
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|

|

|
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|
v\.z

tary Public for and in Quezon City, this_ 44T #4+A

] : jo
day of June = 1990 personally appeared the following:



Nomes = . .= - "Rea. Cert. 0 - BJ.,LQM L&uﬁa.i
Hon. Fulgencio S. . ILsHE T Bgam %/\fﬂm '2'4 794,
Factoran, Jr. _ : = , :
5 ; . = F ‘_ 7 ‘ -7/
~HMario G- Vijunges = \(L44049 : @q*um4..%/ j £gﬂ9q
all . nown o me QnH to me }nown to be the smame persons who exe-
cuted instrument and they acknowledge to me that
the “ee act and deed and- that of the pr1n01pczlu

This instrument. consisting of forty-three {43) pages
including this’ rage of acknowledgement, " signed by the parties and
their instrument. witnesses and initialed at the left margin of

every bese iwetors & o parties MINERAL PRODUCTION SHARING
AC}R_QL’HMJE N

-

WITNESS MY HAND AND SEAL on the date and ét'the plécexfirst
- herein abovementioned. ' '

=

——

ANSELMO

' . s NOTARY PUBLIC
5 .l‘?O-JL%_* ~ ; . - UNTIL DEC. 31/1982
Page No.  [4% ;. e PTR NO. 6465 13¢-1/8/91 0.8
Book No._. | ¢ _ : - :
Series of 18992 - - =



